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EXECUTIVE SUMMARY

Temporary work has become a common phrase in the lexicon of today’s workers. In a
survey commissoned by the North American Alliance For Far Employment
(www.fairjobs.org) in January 2000, 60% of the respondents had either been in nor+
gandard work arrangements or knew someone who had been in one while preferring a
gandard job. The working life of a “temp” has even been the subject of a number of
movies, including the independently produced “ Clockwatchers’ (1998).

Temporary work has become so commonplace that it is seen as a Leading Economic
Indicator — i.e,, a decline in temp placements forecast a downturn in the economy down
the road, and an upturn in temp placements are a sgnad of economic recovery. Giving
more credibility to that Statement is the fact that Manpower, Inc. is one of the largest
employersin the United States.

Temporary work now covers the gamut of occupations, from white-collar professond
and managerid occupations, to pink-collar clericadl and office adminidrative functions, to
blue-collar manua and condruction work. Scholarly research has examined data on
temporary and other nonstandard work arrangements, including the hedth and safety
risks faced by non-dandard workers, as wdl as their career mobility. However, little
research has been done comparing the work trgectories and experiences of high-skilled
temps to those with few kills.

San Diego's diverse regiond economy — from traditiond hospitdity and defense
manufacturing indudries to emerging bio-tech and software industries — dlowed us to
research a range of nonstandard workers across skill-level and industry. San Diego's
location on the U.S-Mexican border dso dlowed us the opportunity to address
experiences of race and immigration status among temporary workers. To understand the
motivations and practices of the three main players in the temporary labor market, we
tdked to 71 temporary workers in focus groups, and surveyed 29 temporary agencies and
human resources managers at 38 firms.

Ultimatdly, our study found that many temporary workers lack access to critica benefits
such as hedth care and retirement, and many are frustrated with the prospect of losing an
assgnment without notice. The vast mgority of temporary workers want permanent
employment — unfortunately many temporary workers we spoke with face barriers to
achieving that god. Based on this and other findings, we have provided recommendations
for busness and government that would remove the barriers that prohibit temporary
workers from finding permanent employment through placement agencies.
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Our findings are summarized below:

All Industries Use Temporary Workers

We found, through a survey of client firms, that goproximatdy 95% of adl employers use
temporary workers to one degree or another. We dso spent time surveying industries of
particular importance to San Diego’'s regiona economy — hotes, defense manufacturing,
software and biotech.

Hotels clamed that approximady 7% of their workforce is placed through
temporary agencies. However, the hotd industry aso employs part-time and
seasond workers. Including these types of non-standard work, the usage of non-
standard workers in the hotel industry increased to nearly 35%.

The Defense Manufacturing industry reported fewer than 5% of their workforce
were temporary workers placed by temporary agencies. Surprisngly, temporary
workers were placed in al levds of work, induding a dgnificant portion in
Research and Devel opment.

The emerging industries of Biotech and Software reported that, 13% and 10%,
respectively, of their workforces were placed by temporary agencies.

Most Temporary Workers are Involuntary and Want Permanent Work

A dgnificant finding uncovered during focus groups was that some workers voluntarily
entered into temporary work, while others entered into the industry involuntarily — they
felt they had no other options.

Approximately 25% of the workers we spoke with voluntarily entered into
temporary work. These workers were generadly second-income earners or retirees
looking to make some extra money. This category of workers aso cited
“flexibility” as areason why temporary work gppeded to them.

A full 75% of the workers we interviewed told us they fet they had “no other
choices’ avalable to them. These workers were ultimately seeking permanent
employment. They vaued a seady income and access to benefits over the flexible
work schedule that temporary work offered.

Insecurity and Frustrations Define the Daily Lives of Temporary Workers
The temporary workers we spoke with expressed anxiety over certain common practices
and scenarios in the temp industry. These scenarios were irritating at best, but often had
sgnlflcant impacts on aworkers ability to provide for their families.
Assgnments from temporary agencies often come with little advanced notice. For
workers with children, transportation issues or other obligations, this posed a
problem. Turning down an assgnment, for whatever reason, often meant being
“B-Liged” and risked the possbility of not being offered assgnments in the
future.
The naure of temporay work means “flexibility” for employers. This
“flexibility” usudly means ingability for workers. Being fired from an
assgnment could come a any time. Some workers reported leaving work and
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getting phone cals being told not to report to their assgnment in the morning,
except to pick up ther beongings, which had dready been boxed up. This
insecurity was a daily concern.

Temporary workers relaionships with co-workers were often tenuous. The “just
a temp’ syndrome left many temporay workers we spoke with feding
anonymous and left out. Permanent workers were viewed as feding threatened by
the presence of temporary workers who feared for their own jobs. Temporary
workers are expected to be good at their job by management, but not “too good”
by threatened co-workers.

Some Temporary Workers Are Voluntary — And They Do Well
Voluntary temporay workers generally had good things to say about their experiences.
ThQ/ aso seemed to fare well in terms of wages and benefits.
The voluntary temporary workers we spoke with were higher skilled and were
able to negotiate better terms of employment than involuntary temp workers.
Voluntary workers were able to work on specific professiond projects that added
to their professona experiences and enabled them to be upwardly mobile.
Benefits were generdly not an issue with voluntary temp workers. Many had
coverage through their spouses.

Even Voluntary Temporary Workers Had Frustrations With Temporary Work

While the experiences of voluntary temporary workers were generdly more postive than

the experiences of involuntary temp workers, negative experiences were aso shared.
Workplace reationships with permanent co-workers were tenuous. Permanent
workers fdt threatened by the presence of highly skilled temporary workers.
High-skilled workers we spoke with felt less chdlenged by temporary work
assgnments.

Incomes for Temporary Workers are Insecure, Making It Difficult to Make Ends Meet
Involuntary temporary workers expressed concern about the regularity of placements and
therefore, the regularity of income. Lower skilled workers were aso insecure about the
levd of their wages.
Unlike high-skilled workers, low-skilled workers didn't fed they had any room to
negotiate their pay scaes— many didn’t even know they could negotiate.
Some temporary workers didn't express concern about their wages as much as
their income based on the irregularity of assgnments and high cost of living in
San Diego.
A combination of wage scdes and a lack of regularity of temporary assgnments
left temporary workers struggling to make ends mest.

Benefits Were Unattainable
Our survey of temporay agencies in San Diego found that most temporary agencies
“offer” hedth care and other benefits, such as vacation and sck time. However, through
the experiences shared by temporary workers, we found significant bariers to qudifying
for and accessing those benefits.
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In cases where placement agencies offered benefits, threshold requirements
(number of hours worked) were unreasonably high, especidly given the
ingability of job placements.

In cases where temporary workers actualy met threshold requirements, many
reported being unable to afford the actud benefits. The costs were so high as to
discourage workers from participating in plans.

No temporary agency or temporary worker reported being offered or recaving
any penson bengfits.

There Were Significant Barriers to Permanent Placement Through Temporary
Agencies
Since a mgority of temporary workers desred permanent employment, there were both
frugration and anxiety associated with the barriers that kept them from ataning that
god.
- Some temporary workers pointed to conversion fees as a barrier to being hired
permanently through a temporary agency. Conversion fees can be expensve
enough to deter client firms from hiring a temporary worker permanently. In some
cases, temporary workers reported that companies wanted to hire them
permanently, but the amount owed to the temporary agency kept them from doing
0.
In cases where a temporary podtion is conddered “permanent” after a given
number of days, temporary workers reported being taken off the assgnment just
prior to the threshold dates. Some reported being re-placed in the same postions
after afew days break.

Information on the Terms and Conditions of Employment and Placement Were Not
Properly Disclosed to Temporary Workers
There was a lack of darity in advertisng and actuad placements reported by temporary
workers. The information given to temporary workers was often unreliable and led
temporary workersto fed greater ingtability and insecurity.
Temporary workers reported “fase advertisng” when responding to
advertisements. It was not dways clear that a job was a temporary, rather than
permanent position. Some jobs were dso posted a higher wage rates than were
actudly paid.
Temporary workers were unaware of the mark-up and conversion fees, therefore
unaware of ther maket vadue as workers, and of the posshility they would
actudly find permanent employment.
Employment policies varied based on placement. Some workers were denied
access to certain benefits offered by the temporary agency because the client firm
did not offer those same benefits.

Temporary Work Does Not Lead to Career Advancement

With the exception of a handful of highly skilled postions, temporary work does not lead
to a fird sep in a career ladder. Temporay workers spoke criticaly of training
opportunities that were supposed to make them more marketable, and advance their
careers.

vi
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While temporary agencies offered training, it usudly conssed of a computer in a
room with atutorid.

Temp workers were trained on company specific software. Once the placement
ended, the skills learned didn’t apply to other companies.

Workplace Safety is a Significant Issue in Manual Labor and Construction Work
Manud laborers and nonstandard condtruction workers faced added anxiety in ther
placements. The nature of physcad work often puts workers in grester danger. Lacking
access to hedth care coverage was particularly problematic for these temporary workers.

- The agencies that placed manua workers expected workers to provide their own
equipment. Safety equipment loaned by the agencies had to be returned intact in
order for the workersto be paid.

Injuries on the job often did not receive medica atention. However, if the injury
resulted in bleeding, workers were often asked to take a drug test, even before a
bandage was applied to the wound.

Even if job-reated injuries were attended to, convaescent time after these injuries
was unpaid, and the workers reported trying “fiercely” not to get injured.

What Can Be Done

Given the desre of most temporary workers to find permanent employment, and given
the numerous obstacles in the process of finding permanent employment, we aso suggest
important policy recommendations. The findings from our research gave rise to specific
policy prestriptions thet we bdieve will mitigate the indability that many of these
workersfacein their work relaionships.

Require Adequate Disclosure of the Terms and Conditions of Assignments to Temporary

Workers

- Provide temporary workers rdiable terms and conditions of their employment in
writing, including place of employment, wage rates and length of assgnment.
Require temporary agencies to disclose to their workers how much the user firm is
paying to the temporary agency and to disclose their converson fees. This would
dlow temporay workers a better sense of ther market worth. Knowing the
converson fees will dso give temporay workers more information to make a
decison about joining the temporary agency.
Curtall the &bility of both public and private firms to layoff permanent workers and
replace them with temporary employees. Legidation addressing this issue could curb
the growing use of “perma-temps’ across Cdifornia.

Limit the use of temporary workers by public agencies

- Enact legidation to prevent misclassfication of public employees to keep employees
from being midabded as “temporary employees’ or “off budget full time
employees’. These employees are often denied access to hedth care coverage and
pension benefits.
Require the State of California to adopt a statewide code of conduct for temporary
placement and daffing agencies. The State of Cdifornia should only do business with
temporary agencies that abide by principles and provisons set forth in a code of

Vil
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conduct, that should address livable wages and access to hedth care, as well as
ensuring ontthe-job safety and ahility to collect unemployment insurance.

Create permanent floater pools of full-time “temporary” workers who are assigned to
fill temporay or emergency needs. Pool employees would be permanent employees
of the County or State government.

Educate Temp Workers on their Workplace Rights
Ensure workplace safety for temporary workers, especidly those who work in some
of the most dangerous jobs, such as congruction. CAL-OSHA should ensure
temporary workers are provided with adequate safety gear.
Conduct random audits of temporary agencies for workplace rule violaions. Such
procedures will ensure temporary workers are being processed, placed and trested
fairly under Cdiforniawage and hour laws.
Investigate cases of discrimination a temporary agencies, specificdly as they agpply
to concerns about ageism, and the tracking of minorities into particular job
classfications.

Provide Social Safety Nets for Temporary Workers
Provide hedlth insurance for temporary workers, thereby alowing temporary agencies to
prosper, while ensuring workers are able to provide criticad hedth coverage for their
families
Enact an Alternative Base period for purposes of Unemployment Insurance. The
current system does not work properly for unemployed temporary workers because
the system caculates base period earnings from the most recently completed quarter.
Because of the ungtable nature of temporary work, it is otherwise difficult to provide
unemployment insurance to temporary workers who deserve access to the system.

In Conclusion

The research we've conducted points to the fact that the growth in temporary work
ggnificantly impacts working families The inability of temporay workers to find
permanent work through temporary agencies kept many from accessng critical benefits
needed to mantan a family. The high cogt of living, compounded by the irregularity of
income, left many temporary workers druggling to make ends meet in San Diego's
economy.

As companies search for flexibility in a changing economy, dandards should be
established that protect the integrity of working people and ther ability to provide for
their families All workers — temporary or permanent — deserve jobs that afford a livable
income and provide access to hedth care and retirement. We urge policy-makers to
establish policies that protect temporary workers and encourage best practices that alow
temporary workers livable wages and access to  hedth cae  bendfits.

viii
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INTRODUCTION

The independent comedy movie “Clockwatchers’(1998) portrays the life and work
experience of temporary workers, and captures a common understanding about “temps’
(portrayed as college-educated young white men and women), who sruggle with the mild
and humorous humiliations of being anonymous office workers, usudly while biding
their time to do something better. And while the image of young, educaied ‘dackers
who are sent to aphabetize folders at an anonymous, Dilbert-like, corporation represents
one aspect of the work experience of temporary workers, it reflects only a smdl part of
the unstable work arrangements that have been growing steadily in recent years'.

Temporay work is a segment of labor market arangements that are termed “non
standard work arrangements’, or NSWAs. “Non-standard work arrangements’ is a term
used to describe work reationships under a new paradigm characterized by short-term
employment spells with many employers over a lifetime and a lack of well-defined career
ladders. The term encompasses independent contracting, employment through temporary
help agencies, onrcal work, sub-contracted work, part-time work, day labor and sdf-
employment.?

The actud experiences of temporary workers are as varied as the workers themselves. At the
very top are highly skilled contract workers like Barbara®, who feds that she is able to
command higher wages and more technicdly chdlenging work on a flexible schedule. Then
there is Carl, a retired engineer in his 60s, who has generdly enjoyed his sints as a “temp”.
Unwilling to return to the rigors of the “nine-to-five life’, he vaues the ahility to “work on a
project and then leave’” and “not worry too much about the boss” As a retiree, temporary
positions dlow him to work just enough hours a year to retain his retirement benefits, while
earning some needed “extra’ income.

On the oppodte end, there is Elaine, an African American woman in her thirties, who has
been “temping” as a laborer for four years. She has not been able to become a permanent

! According to Peck and Theodore approximately a third of temp workers are secretarial, athird are
laborers, and about 20% are professional/technical workers. In certain low-wage occupations, such as data
processing and manual labor, approximately 10% of the national workforceistemporary [Peck, 1998 #38].

2 The term “contingent work” is sometimes used in place of and to mean non-standard work.
However, the term contigent workers was originally coined to refer to workersthat had no implicit or explicit
contract for long-term employment. For clarification of these terms, see Kalleberg 2000, # 44.

3 We use first names only to identify our interviewees.
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worker, and faces the difficulties of childcare responghbilities while worrying that an injury
on the job would leave her with little recourse. There is aso Roberto, a college-educated
economist who crosses the border from Tijuana daily, carrying a backpack and pretending to
be a universty student to get to work as an undocumented temporary dishwasher in a
fashionable restaurant in La Jolla  While Roberto was placed by a “temp agency”, his
employment in the restaurant does not pay him overtime or give him any benefits or hedth
protection. Like Elaine, he is often asked to do dangerous or unsafe jobs without the proper
equipment, such as using harsh chemicas without gloves or goggles.

One of the concerns that drove us to this project is whether it was possible to characterize
the experience of temporary workers in San Diego as being more like Barbara's, Carl’s,
Roberto’'s, or Elanes. On one hand, we dready knew from nationd surveys tha
temporary workers are more likely to be in precarious Stuations — being less likey to
have hedth insurance a ther jobs and suffering a ggnificant wage-deficit when
compared to smilarly skilled “permanent” workers'  (Kalleberg et a, 1997; Baru, 2001).
But do temporary workers face occupationd hazards like Elaine? Do they benefit from
the flexibility in the same way that Carl does? What roles do temporary help agencies
play in recruiting workers? Do they provide subdantid traning? Do they protect
workers? |sthe experience smilar across occupation and industries?

These questions are particularly pertinent in San Diego. Often touted as “Americad's Finest
City”, San Diego is the dte of new forms of economic disparities  Alonggde the well-off
high skilled workers, San Diego's racidized low-wage workforce faces a lack of affordable
housing and limited public trangportation (Marcdli, 1998). Further, the new high-tech jobs
tend to be located in the North County, while low-wage workers tend to live in the South and
East of the city. Access to these relatively better-paying jobs is hindered because of location
(Marcelli, Baru and Cohen, 2000)°. Findly, as an economicaly sratified border city, the
greter San Diego-Tijuana area serves as home to a largdy low-skilled international non-
standard workforce that divides its time across both sides of the border. Beyond immigrants
from Mexico, migrants from other parts of the US as well as immigrants from other nations
play aprominent role in San Diego’ s contingent workforce.

We bdieve this dudy will have subgtantia implications for public policy and academic
research, and will provide draegicaly important information for community and labor
activids. Our study dso serves to inform drategies for legiddive intervention. It
provides basic information on who temporary workers are, their daly experiences and the
quaity of their jobs the potentid for career mobility, and the types of violations of
workers rights that often fal through the cracks because of the nature of temporary work
contracts.

* According to Baru (2001), in Californiawomen earn 6.7% less than women in regularly placed
jobs; men earned 8.8% less.

® Marcelli, Enrico, Sundari Baru and Donald Cohen, “ Planning for Shared Prosperity or Growing
Inequality? An In-depth Look at San Diego’s Leading Industry Clusters,” Center on Policy Initiatives, San
Diego, September 2000.
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As the following sections will demongrate, temporary workers who are placed through
intermediary agencies face a different mode of control than their permanent colleagues,
are limited in terms of career mobility as wel as access to benefits and are generdly
placed in lower qudity jobs in terms of wages and skills. Only by underganding how
and where employers and agencies function in the current regulatory framework can
policy makers and activists desgn meaningful programs and srategies for reform.

Understanding Non-standard Work Nationally & Locally

Usng data from the Current Population Survey’s Contingent Workers Supplement,
rescarchers a the Economic Policy Inditute analyzed the wages of non-standard workers
and found that 46.8% of women with nonstandard work arrangements and 33.6% of men
in these arrangements earned poverty-level wages — more than twice the rate among those
with traditiond jobs (Hudson, 1999). Similarly, a recent study based on the 1995 Current
Population Survey (CPS) found that non-standard low-wage jobs where workers have no
access to hedth insurance and penson coverage are more likely to be held by women and
people of color—especialy Hispanics® This study found that while some forms of sdf-
employment and contract work were preferred work arrangements, most workers
employed through temporary agencies would prefer standard, full-time employment.

Temporary Work

What these exiding studies demondrate is tha while there is a great ded of varidion in
the kinds of jobs that fal under nonstandard categories, there are clear trends that show
new types of inequdlities associated with specific forms of temporary employment. In
this sudy, we became paticularly interested in how temporay employment affects the
lives of workers. Temporary help agencies have expanded nationdly by 11 % annudly
snce 1972—and are seen to conditute a “modern-day ‘reserve labor amy’” (Kaleberg,
2000). Workers employed through temporary help agencies, or “THA temps’, were
estimated to comprise just over 2.5% of the United States workforce in 1998 (Kalleberg,
2000). Moreover, some temporary workers are hired directly by the user firms. Ther
numbers were estimated at 3.3 million (Polivka, 1996).

In Cdifornia, temporary jobs grew at unprecedented rates when compared to full-time
jobs in the boom years of thel990s. By 1998, San Diego had the second highest
percentage of temporary jobs among Southern Cdifornia counties across dmogt 4l
occupationa categories (Baru, 2001). From an average annua of just over 13,700 jobs in
1991, temporary help agencies recorded a little over 38,200 jobs on average in 2000 in
San Diego County.” This phenomend growth in temporary jobs is aso reflected in
nationd numbers, with the American Staffing Associaion reporting growth rates of over
15% in the late-90s.

® For details of study, see: [Kalleberg, 2000 #45]

" Datafrom the California Employment Development Department. These datainclude jobsin the
offices of the temporary help agencies, which are asmall fraction of the total number of jobsthat are placed at
client firms.
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In a record-bresking year, daffing agencies placed an average of 254 million temps
every day in 20002 As a harbinger of a recession, the help supply service industry lost
82,000 jobs in October 2000. In 2001, the average daily placements by help supply
agencies dropped by 14% to 2.18 million, according to a survey of agencies done by the
American Staffing Association (Berchem, 2002). Placements by help agencies fel on a
monthly basis until February 2002, when it edged up by 14,000 jobs, ill 18.5% beow
its pesk of September, 2000, according to the Bureau of Labor Statistics® In August
2002, help supply services added 51,000 jobs according to the BLS. The agency aso
found, that since February of 2002, the temporay hep supply indusiry has added
165,000 jobs. The American Staffing Association believes that “...a rebound in daffing
employment gtrongly correlates with the periods of economic recovery” (Berchem,
2002).

In Cdifornia, the wage deficits of temporay help agency workers follow nationd
paiterns, with women earning 6.7% less than women in the regular full-time workforce
with the same persond and job characterigtics, while men earned 8.8% less than smilarly
Stuated men in the regular full-time workforce (Baru, 2001).

San Diego's economic gructure today is a microcosm of industrid restructuring across
the nation. A sngpshot of San Diego's economy shows a growing new technology sector
comprised of Teecommunications, Electronics and Biosciences. These aeass co-exist
dongsde more traditiond indudries, including expanding retal and hospitdity based
savices and a dgnificant defense contract sector (Pamintera, 2000). There is dso a
steady congtruction industry and a declining manufacturing sector.

Research Concerns Guiding the Study

Although the rise in non-standard work arrangements seems to be related to changes in
the economy toward flexibility, services and high-tech production, the dynamics of this
type of work are not yet fully understood. Economists have severa explanations, for
example, about why firms employ temps (Houseman, 1998)°, but they have yet to
determine the mix of factors that lead individuas to become temporary workers. Do most
workers enter gtints of temporary work out of otherwise permanent careers, or are some
workers temporary workersfor life?

While there is now useful data available on wages and benefits, the pace of change and
the intricate dynamics between workers, employers and intermediary agencies, there is
dill a critical need for research that examines the patterns of this dynamic employment
relationship across skill-sectors and across old and new economies. In generd, there is
little information about the difference in daffing patterns, wages, perks and benefits
among these diverse indudtries that rely on temporary workers with a variety of skill-sets.

8 Berchem, Steven P., “ Poised for Growth: ASA’s Annual Economic Analysis of the Staffing
Industry,”, American Staffing Association, May-June 2002.

® The Employment Situation, February 2002, Bureau of Labor Statistics.

19 Houseman, Susan, “Why Employers Use Flexible Staffing Arrangements: Evidence froman
Establishment Survey,” Upjohn Institute Staff Working Paper No. 01-67, June 1998.
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The sociologicd literature on non-standard work has adso grown subgtantialy in recent
years (Kaleberg, 2000; Garsten, 1999; Christensen, 1998; Spdter-Roth and Hartmann,
1998). These researchers have examined relations between core (full-time and
permanent) and nonstandard workers within the same firm as wel as in the overdl
economy — that often leads to excluson and job insecurity. These works have begun to
address important questions about the feminization and racidization of non-standard
work practice. Importantly, this research has found that nonstandard workers face
greater hedth and safety risks and are likdy to accumulate deficits in terms of career
mobility.

These researchers point to the need for further studies that examine worker trgectories
and experience, while being dtentive to comparisons across industrid sectors or
occupationa categories (Garsten, 1999). While it has been edtablished that the qudity of
nonstandard jobs can be linked to lower wages and the lack of benefits, there are cals to
look closer a the “heterogeneity” within these kinds of work arrangements (Kaleberg,
2000). In addition, work on the new inequdlities characteristic of the globa information
economy (Scott 1996; Clark and Bolton 2000) is only recently beginning to pay specific
ar[tenticir} to nonstandard work arrangements (Benner 1997; Riain 2000; Chakravartty
2001).

In this report we concentrate on the experiences of a specific group of nonstandard
workers — temporay workers employed through intermediary agencies, across skill-
levels and occupationd categories in San Diego. In terms of our sudy, wha is
remarkable is that across occupationa categories, we see the rise of temporary work
across both the new and old economies of San Diego. At the same time, we see gregter
reliance on labor market intermediaries, lower rates of unionization and the expanson of
ungable employment relationships. While there is a caegory of nonstandard workers
who are both highly skilled and highly pad, this smdl group is outnumbered by a vast
temporary workforce that earns lower wages and has limited access to benefits. Studies
indicate that a sgnificant number of these latter workers live cose to or below the
poverty line and that women and communities of color make up a disproportionate
portion of this low-wage non-gandard workforce at the nationd and regiond leves
(Kalleberg et. Al., 2000; Baru, 2001, Kim, 2000).

The Study

In order to get a sense of the dynamic context of temporary work, we have tried to
capture the paticularities of the triangular employment reations between worker,
intermediary agency and employing firm. To undersand the role of each of the players
above, we caried out a multi-method research project in San Diego in the summer of
2001. We conducted a survey of employers, a survey of intermediate firms (“temp
agencies’) and series of focus groups with workers currently and previoudy employed as
non-standard workers in San Diego. A sudy like ours cannot properly ascertain answers

M The use of contingent workers by high-tech industriesis an areathat is very new for researchers.
On-line journalistic accounts are available through public interest organizations like Washtech
(www.washtech.org) and SiliconV alleydebug (www.siliconvalleydebug.org).
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to questions related to workers experience or employer practices over time. However, the
research design based on common methodologies used by researchers examining nor:
sandard work (Henson, 1996; Christensen, 1998; McAlliser ,1998; Nolen and
Axd,1998), is intended to offer a comprehensve snapshot of employer practices, worker
experience and the role of intermediary across occupations and across sectors.

The broad questions we addressed includes the following:
How do temporary workers experience unstable work arrangements in terms of career
trgectories and everyday life?
How do these practices and experiences vary across high-skilled and low skilled
occupations and across “old” and “new” parts of the economy?
How do firms across sectors use non-standard workersin the local economy?
How do locd intermediary agencies practice recruitment, placement and worker
development Strategies?
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1

PLACEMENT AND EMPLOYING FIRMS

We begin our study with the demand side of the equation where the growth in temporary
jobs reflects an increase in demand for temporary workers — both non-standard and
contingent workers — across economic sectors.  The demand for flexible workers is now
widespread not only in private industry but in the public sector as well. The reasons for
the increesing use of non-permanent, “just-in-time’ employess lie in the re-gtructuring of
corporate America. As outlined in Henson 19962, American corporations began to fed
the pinch of globd compstition in the mid-1970s, with declining profit margins resulting
from high costs of production. Weighing the options of increasng product qudity and
productivity or lowering cost, corporations voted to tackle cogts, labor costs in particular.
The “leen and mean” corporate dSructure was born, with management winning
concessions from labor to avoid layoffs, while dso engaging in union busting.

The “Temping” of Traditional Jobs

Temporary hep agencies have been ale to assst companies in providing functions on
the periphery in the new corporate structure. The old pyramidal corporate structure has
been replaced with the core and periphery structure; the core comprises managers and
professonas who were necessary for the day-to-day running of corporations, while the
periphery condsts of workers who provided the flexibility for corporations to westher
economic fluctuations™®

Researchers have dso pointed to other changes in the labor market dlowing for the rise
of temporary employment. The de-skilling of the labor force and the decrease in the
importance of firm-specific skills (Segd and Sullivan, 1997)** have led to the “temping’
of whitee and pink-collar jobs. In re-drawing traditiond employment rdationships,
temporary help agencies have moved into “temp-to-pem” hiring.”>  This function helps
cient firms screen the temporary workers for possble future hire while retaining no
obligation to hire them if therr sills are not up to par. The authors point to the “try-

12 Henson, Kevin D, “Just a Temp,” Temple University Press, Philadelphia, 1996.

13 Robert Parker, “Flesh Peddlers and Warm Bodies: The Temporary Help Industry and Its
Workers,” Arnold and Caroline Rose Monograph Series, Rutgers University Press, New Jersey, 1994.

14 Segal, Lewis and Sullivan, D., “The Growth of Temporary Services Work,” Journal of Economic
Perspectives, 1997.

15 Theodore, Nik and Jamie Peck, “ The Temporary Staffing Industry: Growth |mperatives and
Limits to Contingency,” forthcoming in Economic Geography, 2002.
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before-you-buy screening function of temping” as “one of the ways in which temporary
daffing is beginning to perform a human resource function.”

The use of temporary workers on a large scale by corporations is also used to create an
“acceptable public image”'® An illusration of this point is the case of Motorola During
the recesson of the early 1980s, the company was able to discreetly lay off 300
temporary workers even as the rest of corporate America received wide press coverage
for mass lay-offs.  This action helped sustan corporate morade while upholding the
reputation of the company. Since then, corporations have incressed their use of temporary
and other types of non-sandard workers. Economists and popular business experts
remind us that in uncertain economic times, the flexible labor force is a sensble way to
boost companies profit margins. According to news reports, workers placed by
temporary help agencies comg)rise only 2% of payrolls, but have accounted for 30% of
job loss since March 2001. 1/ Firms thus have been able to lower labor costs by laying-
off temporay workers, while dso benefiting from higher productivity growth in the
economy as awhole.

Firms in the San Diego Area

The exact percentage of the nationd workforce that is in non-standard arrangements is
difficult to estimate, ranging from 2 % up to 10 %.'® The difficulty arises because firms are
generdly reluctant to open ther records for public scrutiny. Unsurprisngly, we met with
limited, but nonetheless ggnificant, response rates to our survey of use of non-standard
workers in the loca San Diego economy. Out of the 160 firms that we targeted, we obtained
atotal of 38 completed interviews.

We asked firms to identify their use of workers from 7 types of the most commonly used
non-standard work arrangements, namely, temporary workers hired through temporary
help agencies (THA temps), direct-hire temps, independent contractors, leased workers,
part-time workers, seasond  workers, and high-skilled (H1-B) visa holdes The
respondents were surveyed on the extent of their use of non-standard workers, the reasons
for their use, the benefits they received and the benefits and drawbacks of using non
gtandard workersin generd.

More than haf of the firms surveyed, 61%, reported a growth in employment at their Ste
within the last 3 years, and only 6 firms, or about 16%, had experienced a decline. This
is not surprisng snce the U.S. economy and the Cdifornia economy, in particular, had
experienced an unprecedented boom in he late 1990s. Due to the smdl sample Szes in
the other indudries, our analyss focused on 4 indudries, hotels, biotech, defense
manufacturers and software. Teking into account the limits of our findings, by far the

16 parker, Robert, “ Flesh Peddlers and Warm Bodies,” Rutgers University Press, New Brunswick,
NJ, 1994.

17 “The Surprise Economy,” James C. Cooper, et al, Business Week, March 18, 2002.

18 |n one of the most comprehensive surveys on use of non-standard workers conducted in 1999 by
the American Management Association, 93% of firmsthat responded reported using non-standard workers.
Overall, non-standard workers were said to comprise 10.8% of thesefirms' total workforce. Other journalistic
studies like the one cited above, estimate the figure at anywhere between 2 to 4 %.
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indugtry with the largest non-standard workforce is the hotd industry, due largdy to the
seasond nature of the hospitdity industry (See Chat 1). However, only 7 % of these
workers were workers hired through Temporary Help Agencies (THAS). In contradt, the
biotech industry ranked second with just over 12% of its workforce as THA workers, and
software at just under 10%, ranked third.

Chart 1

Percent of workforce that is non-standarc

Percent

Hotels Biotech Defense Software

Industry

| O Percent of workforce that is non-standard |

In contrast to the hotd industry’s reliance on part-time seasond workers, the largest
group of non-standard workers in the biotech industry is ha of THA temps. The biotech
firms in our surveys reported that dmost 80% of ther non-standard workers are hired
through temporary hep agencies. High-tech (H1-B) visa holders comprise only 3% of
their non-standard workforce. The defense manufacturers in our survey report usng a
larger share of H1-B visa holders, a 13%, but THA temps conditute the largest group
(70%) of non-gandard workers in this industry as well. The software industry has a
larger share of Independent Contractors and H1-B visa holders than any of the other
indudtries in our survey. While THA temps ill condituted the largest share of nont
dandard workers a 48%, the industry aso employs significant numbers of Independent
Contractors (26%) and H1-B visa holders (19%).

The average duration of hire for temporary workers varied by indusry (Chart 2). The
software industry had the longest duration of hire, a just under 12 months across dl types
of nondandard workers. Ther higher average may be explained in part by ther higher
use of H1-B visa holders, who are dlowed to work for up to 6 years on their visas. The
biotech industry, with its high use of THA temps, had an average duration of hire of just
over 9 months.  The high average duration of assgnments of non-standard workers would
seem to illudrate their use not only for the temporary replacement of absent permanent
workers, but as aform of re-structuring of the workforce even in high-tech indudtries.
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Chart 2

Average duration of Employment of Non-standard Workers by Industry
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The Costs and Benefits of Non-Standard Workers

Flexibility and screening were the two reasons most commonly cited by the firms in our
survey when they were asked to explain why they relied on non-standard workers (See
Table in Appendix B for the results of this question). Reducing payroll, and hedth and
penson cods were reported to be unimportant. This supports previous research in which
employers contend that reducing cods is not the driving factor behind increase in non
sandard work (Houseman, 1998). In response to this line of defendgve argument by
employers—i.e. we're just responding to changing market conditions — researchers argue
that reliance on non-standard workers does in fact save costs for firms in two specific
ways.

Fird, it establishes a two-tier pay Structure whereby firms are able to pay specific kinds
of non-standard workers — workers employed through temporary help agencies — lower
wages with no benefits. These dudies have shown that high-wage firms that offer higher
fringe bendfits are dgnificantly more likdy to employ temporary agency workers to save
costs (Kdleberg, 1997). By paying temps lower wages, firms ensure the morde of the
higher-paid core workers.

Secondly, recent research suggests that firms that hire temporary workers for low-wage
and low-skilled jobs pay a comparaively lower mark-up fee when they hire workers
through temporary agencies, thereby lowering costs overdl for employers who can pay
both lower wages and avoid fringe benefits.

10
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The benefits packages varied for each type of non-standard worker. Temporary help
agency (THA) temps receve no hedth, pendon, dck leave or other types of benefits
from the dient firm. At the other end of the scde, H1-B visa holders receve dl the
bendfits that were given to full-time workers a the firm Independent contractors are
usudly responsble for paying for ther benefits themsdves. Hotds were the only
employers who reported providing some benefits to their non-standard staff.*°

On the issue of flexibility versus cogt, we found dear lines of disagreement between the
perspective of employers and the mgority of workers that we spoke with.  The latter
grongly fet that savings from not having to provide hedth insurance and pensons, or
pay for Unemployment Insurance, was an important consderation for firms employing
THA temps, subcontracted labor and other forms of non-standard workers.

The implications of this discrepancy gopears to be that the firms flexibility argument
may be judifidble in tems of high-wage high-skilled labor in non-standard work
practices like independent contracting. But as we will see in the following sections, it is
not supported when we look at low-skilled, low-wage workers who bear the brunt of the
cods of the flexibility argument.

Overdl, we found that %% of the firms that responded to our survey used non-standard
workers with varying degrees of consgency. Some businesses used nonstandard
workers for seasond upswings in business, some for the temporary replacement of absent
workers, and some for long-term assignments. The type of non-standard worker used
varied by industry, but seemed to be dictated by the requirements of the business. In dl of
the cases, it seems to make economic sense from the perspective of firms across
industries to rely increasingly on non-standard workers.

Our findings provide us with an initid mg of San Diego's firms and ther use of
nonstandard workers. However, our discussons with temporary workers in the following
sections make it clear that further research on use according to industry and kill leve as
well as use by public sector industries is cruciad in order to get a better sense of the
demand side of the complex and dynamic process.

19 Some hotels reported providing sick days to their part-time workers, who could use their accrued sick
days after 90 days on the job. Vacation days could be accrued and used after ayear on the job. Other
benefits such as discounted hotel rates and amusement park tickets were also given to their part-time
workers who worked over 20 hours aweek.

11
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2

BECOMING A TEMP:
LOCATING WORKERS’ TRAJECTORIES

There is no consensus in the academic literature about the trgjectory of workers who enter
non-standard work, and whether this kind of work is likely to be a tint in an otherwise
dable job career, or whether some workers become involuntarily “trgpped” in the
temporary segment of the labor market (Kdleberg, 2000). And while longitudind
research on these forms of work is necessary to answer the latter question, our research
explicitly spesks to the former concern: how do workers enter the world of temporary
work?

In the focus groups we conducted, a consensus emerged among the mgjority of workers
that temporary work was less dedrable than permanent work. This is consonant with
officid datigics of the Department of Labor that the mgority of contingent workers seek
permanent work?®.  Previous studies have consistently shown that workers perception of
the terms of work is largey determined by whether or not they voluntarily choose
contingent employment (Hipple, 2001; Carnoy, Castells & Benner, 1997). In accord, we
identified four routes to non-sandard work: voluntary choice, changes in persond
circumstances, first time in the job market, and undesirability to employers® The last
three routes are defined by the vulnerability of workers — workers who, out of a lack of
options due to life circumstances, lack of experience, or societdl preudice—"fal into”
nonstandard work.

Choosing non-standard work

In our discussons with workers, we found that those who chose non-standard work
because of the advantages not found n permanent pogtions vaued flexibility. Hexibility
was defined in four specific ways in terms of schedule for students and women with
domedtic responghilities; in terms of variey of jobs with minima respongbility for
younger workers as well as older workers who dready had retirement benefits, or those
who earned a secondary household income, and in terms of higher wages and more
meaningful work for those who were highly skilled.

20 steven Hipple (Hipple 2001) found that, overall over 50% of contingent workers preferred non-
contingent work arrangements. The proportions preferring non-contingent work rose sharply from just under
40% among the 16-24 year olds, to over 60% among the 25 and older age group.

21 Our qualitative research allows us to address how the ‘match’ between workers and these jobs
took place. Whilewe are not able to address the proportions of workersin the workforce who take each of the
following routes, our research speaks to the prevalent routes to temporary work.
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The least vulnerable category of nonrstandard workers are US citizens who voluntarily
choose to take on temporary assgnments. They enter the non-standard workforce because
they may be new to the area and need an immediate means of support while they seek
permanent employment. Or, they are highly skilled and prefer to work on a contract
bass, or because they are a secondary income earner and can rely on benefits or a safety
net provided by their partner or parents, or they are retired and wish to take on temporary
work for additiond income. For example, John, a retired military engineer took up
temporary work a an agency in his search for an outside activity:

| guess, I'm a retired military. Retired in '95. [...] ayear later, | decided to do something
dse Tha's how | got involved in this Um, I'm aways dways looking for
opportunities.  If |1 see something that looks interesting, | dart up a conversaion. And
that's...that's how I've gotten a couple of these jobs. [...] This San Diego Gas & Electric
was just an ad in The Reader [Weekly Paper]. Cdled. Took the test. - John, retired
Military engineer describing “ starting to temp”

It is worth noting that voluntarily temporary workers represented gpproximately 25%, a voca
minority, of the workers in our focus groups. While there is no denying that temporary work
arrangements meet the needs of these workers, the distinct mgjority of workers we spoke
with entered temporary work arrangements because it was the only kind of work that they
could find. In our discussons, they dtated repeatedly their clear preference for permanent
over temporary work arrangements.

“ Falling into it”

Steven, who looked for work as a manual day laborer described working for an agency for
the first time: ‘I an’'t even ashamed to tdl it. But | was flat broke that day. And they gave me
lunch, you know? And gave me a couple of dollars [for gag]."

For a large number of workers we spoke with, the trangtion to temporary work was a
result of sudden or unexpected financid difficulties, often arisng out of changes in
persond circumstances. These workers often described “falling” into temporary work
out of a need to meet a sudden need. This phenomenon is well documented in the
sociologicd literature on poverty, where vulnerable families sometimes fal into gints of
poverty or homeessness (Wilson, 1993).

Anna described to us a divorce that |eft her with a child to raise, but no job or resources.
It was out of “desperation” she waked into a temp agency for the first time — that and
the promise of a"quick job'":

Because when | had to use 'em the firg time was, like | sad, | was going through my
separetion, divorce, | had a child to raise, and a then-husband that wasn't paying what he
shouldve paid, s0 it was like, "l have to get a job. You guys need to find me a job."
[...] You know, | wasn't sure what | was gonna get. Lots of times, you know, it's a grab
bag, bascaly. But it was more..mine was the fear..| have a baby. | gotta raise this
baby. You gotta find me a job and now. You know, it took 'em a week or two, you

13
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know, where | had to live off of..have friends hep me or my parents hep me, but, you
know, but that was definitdy it. It was bascdly one of necessty was what | fdt that |
had to go into these agencies.

Workers facing these kinds of changes in circumstances are often people who are more
vulnerable to begin with. They are often without a safety net, often dependent on others,
such as the way Anna was dependent on her husband before the separation, and often
have extenuating circumstances that place additiond pressure on them.  For many, the
prospect of a “quick paycheck” made temporary work through an agency o attractive. As
Dolores explaned plainly, the goped of temporary work is obvious when you live "pay-
day to pay-day". "They pay you that same exact day, so when you're broke, that's a good

thing'.

A number of workers we spoke with, particularly day laborers, explained that working
for an agency was a result of being seen as an undesrable worker due to employer
prgudice. Mot commonly, workers with any kind of crimind record clamed that
employers would not hire them directly. For many of the manud labor and congruction
workers we spoke with, particularly African American and Hispanic mae workers, entry
into non-standard work was not a choice but rather a necessity.

As Michad explains, with some temp agencies "it doesn't matter if you're on parole or
probetion”. Unlike the "red-tape" and "background checks' carried out by construction
firms, temp sarvices specidizing in manua labor hire people who have had "troubl€’ in
their past. Others confirmed that when they had applied directly for work with
condruction firms, they fdt that their previous crimind records--in most cases for minor
drug violations or petty theft--prevented them from being considered for postions.

In addition to crimind records, having to enter the job market with lower levels of
education and training were dso cited as reasons why seeking employment through
temporary agencies was more fruitful than seeking direct employment through firms,

Beyond a change in persond circumstances, for many of the workers we spoke with,
temporary work was their firgt introduction to the overal job market. As Spencer related
to us “ | was jugt finishing university [...] and | thought, you know, I'm this hot shot
college grad, I'm gonna find work essly. But | thought, you know, | might start with
getting temp jobs and so | went in there feding like, you know, this is beneath me, and
then when...after | went through some of the tests and taked to some of the people that
were doing the temp work | redized | redly don't have any job skills”

A recent immigrant from Indonesa named Bebe, rdaed a amilar story of inexperience
with the job market: "I am here only...the first couple of months I'm here and then | didn't
know the stuation about America and then how to find a job and suff like that. So after
| get my working permit | went to an agency and then | learned a lot.” In both these
cases, once "in the sysem” it was easer for these workers to find a series of temporary
pogtions rather than the more preferable permanent postion, which both hoped to find
"eventudly” in the near future Smilaly, the high-skilled immigrant workers on

14
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temporary H1B visas that we spoke with overwhemingly sought permanent employment
and immigration satus.

15
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3

RECRUITMENT AND HIRING:
AGENCIES, AND HOW THEY WORK.

In concert with the rise in non-standard work in San Diego's economy, there has been a
growth in recent years of intermediary agencies, commonly known as “temp agencies”
Although temporary placement firms date to the 1920s, temporary placement firms have
become an industry in their own right, particularly in the lagt twenty years as nonstandard
work doubled numericaly in the 1980s and again in the 1990s (Peck 1998; Peck 2001).
According to Peck and Theodore (2001), Manpower processed 800,000 W2 forms in 1996,
making it one of the country’s largest employers.  San Diego has over 250 temp agency
offices, many associated with nationa chains.  Agencies regularly place employess in al
sectors of the economy in San Diego, and across a range of occupations.  According to our
survey, top occupations placed were secretarid followed by professond and technicd.

Chart 3

Top Occupations placed by Temp Agencies in San Diego
(2001)
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Recruitment tactics and Processing

Temp agencies are located throughout the city and do a brisk business. According to
figures, temporary help agencies reported an average placement of 38,261 jobs in 2000.
They advertise and recruit workers in a variety of forms, and according to our survey,
most tended to advertise through job placement websites like www.mongter.com, as well
as through newspaper and "free" paper ads.

Once workers find an agency, they are usudly “processed”, which for al but agencies
gpecidizing in day labor, involves a kind of “double interview”, firg with the temporary
agency recruiter and then with the actua hiring firm. Agencies ask that you come
formaly dressed for the fird interview to discuss placement at the actua workste. As
Bruce explained, "...It's hard enough when youre under the dress of an employment
interview. | don't want to impress some guy in an employment agency...why do | have to
dress up and, you know, stuff mysdlf in that suit and tie so that | can impress this jerk that
didnt get out of high school?' Although many workers found ther initid meeting with
agency recruiters more promising than Bruce, the repeated process of having to interview
for an interview tended to become tiresome over time.

For workers with specidized <kills, recruitment was based on their qudificaions as
outlined in their resumes and a variety of tets were used by agencies to screen
adminigrative and clericd candidates. Most agencies reported using tests — basic
computer skills and literacy - in assessing potentia candidates. According to the clerica
and adminigtrative workers we spoke with, they are encouraged by the agency to do well
on these tests as a means to increase ther chances of job placement. However, many
workers told us that doing wel on these tests did not, in fact, corrdae to finding
positions more easly.  Managers from temp agencies that we spoke with told us that
recruitment also depended on the workers history of consstent employment. Workers
who had "jumped around in the job market"” were seen as undependable and therefore
tended to have less of alikelihood of placement.

Temps who worked primarily as manud laborers in congruction and manufacturing told
us that they found work at agencies that advertised "no experience necessary”. They aso
advertised that the agency "will tran". The genera feding among these workers was that
"All you gotta do is have a good attitude and a willingness to work and you can get a
job". Tegting in these cases meant urine tests for drug use.

A common complaint by many of the workers we spoke with across skill levels was the
issue of agencies engaging in some form of ‘fdse advertisng. As Kevin explans, "You
cal them, and then they say, 'Send your resume and well cdl you'. And then three weeks
later you haven't heard a word from them, you know? You cdl... | cdled this one place
every day. Threetimesaday. And they didn't return my cals”

Clericd, retal and low-skill workers complained that agencies often "mided’ them just
to get them to the actua job Ste.  Spencer recounted that, "They will say 'the job is five
minutes away.! Wdl, it's twenty minutes away. 'Youll get $10.00 an hour. Wdl, it's
$850 an hour". According to agency managers, the process of recruitment and
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processng is dandardized and based on “objective criteria’, but according to our
interviews with workers there appeared to be plenty of room for “manager discretion”
and favoritism.

The On-Call System

Once workers are processed, thet is, once they are in the agencies “system” they become
on-cal workers - they wat for agency cdls with assgnments. About 80% of the
agencies we spoke with in San Diego use such a sysem. Most agencies consder the job
preferences of workers, but workers with too many condraints, such as geographical
condraints or time-pressures were likely to be dropped from priority cdling lidts,
according to our interviews. Severd of the workers we taked to sgned up with severd
temporary agencies at the same time 0 as to increase the likeihood of being cdled on a
gngle day. Seventy-five percent of the agencies that we surveyed, even high-skilled
agencies, sad that the mgority of their assgnments were given within a 2 day notice at
most.

Although agency representatives were rductant to give detalls, “B-liging” workers that
dont take the first job was a common practice according to our interviews with workers.
BJ told us that "...when you go to the interview, you kind of set the parameters of what
kind of job youre looking for. And then they cdl and offer you a job that's beneeth that.
And then if you say no, | just think it makes you look bad... They're not gonna bother with
you agan.”

Smilaly, Adriana described, "you get fifteen minutes to get ready [If you miss the cal
or dont make it on time]...you get bascdly pushed down there...on the job priority list
and get fewer cdls over time.”

JJ. described the process from the agency's perspective more bluntly: "Here's the way it
works here, Jm...youre gonna sign in. Work on Saturday. You show up. Youre here.
You work. But if ever | cal you and...you dont show up. Youre not working here

agan."

A manager of a temporary agency concurred with the logic, but provided an dternate
explanation for the agency's actions. “employees can decline a job proposd for a specific
resson and their turndowns are documented” precisely because “flexibility is important.”
Ancther manager more directly placed the blame on the workers themselves. In contrast
to the promise of flexibility, this manager made it clear that temp workers cannot be too
"picky" with jobs. “you have to understand that most of these people are down on ther
luck. So they have problems and can’'t hold down jobs. They cdl and work when they
fed likeit. Sowork ethic isabig problem.”

“They need a job so bad, and they want you to be desperate, so they can cal you for
anything”. — Carol, describing the on-call system

It is clear from this discusson that temp agencies prioritize the flexible placement needs
of firms over the flexible time or job preferences of workers. Moreover, specific
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categories of temporary workers appear more vulnerable to the discriminatory placement
practices of agencies as well as to explicit and implicit forms of favoritiam. Scholars like
Martella (1991) and Rogers & Henson (1997) among others, have documented gender-
based discriminatory recruitment and placement practices by temp agencies, and our
discussons with workers generally supported their clams that women are channeled into
gpecific kinds of feminized work, paticulaly lower-wage clericad and retall jobs In
terms of vigble discriminatory practices by temp agencies, however, the issue of ageiam
was arecurring themein virtudly al of our nine focus groups.

Allen, a temporary worker, explains that "agency people are very well-trained”, so that "you
can be discriminated againgt and never know it... There's dways an excuse. You know, just
no jobs avalable a this time, but yet you hear about somebody else that went out that was
less qudified...because they're younger." For men, ageism seemed to be a problem for
workers over 55.  For women, age is a more precarious category. Specificaly, many o the
workers we spoke with felt that many clericd jobs are targeted specificaly for younger
women. As Shella daborates, "[If] the employer says he doesn't want any chicks over
twenty-five in his office, regardiess of how well qudified somebody who is thirty is...tha's
what the agency hasto do."

For day laborers as well as temporary workers in longer-term condruction and
manufacturing postions, job placement was associated with favoritism in the practice of
actudly picking workers for any one job. According to the manager of an agency that
gpecidized in day-labor there is no on-cal sysem: “a& 5 am. people come in looking for
work and as orders come in every morning the workers are assigned and sent out. So
whoever shows up gets an assgnment.” However, the 'first come first served” order was
chalenged by most of the workers we spoke with who told us thet it often did not matter
what time you showed up and got in line for work.

In generd, according to the workers we spoke with, these agencies tend to test the
worker's  "dedication” in terms of ther desre for employment. They do so by making
firg-time workers wait long periods of time before actudly placing them on a job. And
when they are firg placed on a job, it is usudly a short-term one-day postion to test
whether the worker has potentid or commitment. Workers complained that the favoritism
here often reflected persona contacts, ethnic networks, or just persond whim. As David
explans, "It doesnt matter if you were there five oclock or sx o'clock...If the guy
doesnt like you...they just passyou over”.

For both day laborers and longer-term manua workers, once selected or offered work,
they are often transported to the worksite by van. They are asked at that point by the
agency personnd if they have money for food or beverages, and if not, are often
"advanced’ a smdl sum of money--between $3 to $5--which is then taken out of their
paycheck at the end of the day.

The * Cut’: How Much Agencies Make
A livdy area of discusson in our focus groups with temporary workers across skill-leve
and industry was the issue of how much commission the agency makes from the worker.
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While a minority of workers we interviewed fet tha whaever commisson the agency
made was "far’ given that they were providing a "service' for workers, most of the
participants felt that the amount of the commisson was too high and the process too
secretive. Many of these workers learned about the mark-up fees from casua comments
by employers on the job, co-workers, or through their actua jobs. For example, Linda,
who is a deicd temp in accounting says that when she accidentdly saw in the
employing firm's record how much they were paying the agency for her work--60 %
above what she was being paid--she wanted to 'renegotiate’ her pay with the agency.

This issue of negotiating pay came up in many of our focus groups, paticulally with
skilled workers as wel as administrative and clericd workers. Often, workers with skills
dated that they had been "assertive' about accepting a certain base-line wage, and that
given their skills and experience they could usudly negotiate this wage, if the agency was
offering something lower. Many workers were not aware that there was any room for
"negotiaion”, and the lower-skilled, service, manuad and even clericd workers, felt that
they had less room to be "assartive' with their agencies. Nevertheless, workers in the
condruction industry, particularly those with specific sills, their own transportation and
ther own tools, were able to negotiate a dightly higher wage--$10.00/hour as opposed to
$8.00/hour. However, as Michagl points out, "you gotta be a negotiator yoursdf even as a
laborer”, but much of the "extra’ money actudly goes towards "maintaining your truck
and tools'.

Linda and others recounted that employers often complain about the high costs of hiring
temps, even though they know that the worker's hourly wage is a smdl proportion of the
higher overdl codt, which includes the mark-up fee. Most temporary workers, like Michad, a
skilled welder, fdt that you were "not getting what you were worth" because of the high rates
of commisson. While there is a grest ded of interest in finding out what exactly the
commisson rate is on any one job, most workers seem to know (and resent) that in genera
these rates are unfairly set too high. It is thus not surprising that according to most of the
workers across skills and sectors that we spoke with, told us that they had to sgn documents
with their agencies to insure that they would not spesk with co-workers about sdaries. Most
workers assumed this was because people are consstently paid different wages for the same
kind of work. As Elaine, a temp worker who has mostly worked in the manufacturing
industry put it, " ...you're not supposed to speak about your saary, cause if you speak about
it, and you get fired."

According to our survey of agencies in San Diego, dightly over hdf (52%) of the
agencies had a mark-up fee between 50% and 74%, and 9% of the agencies had fees that
were higher than 74%. Only a third of agencies had fees between 24% and 49%. These
figures contrast sharply with the workers own perception of how much agencies charge
for ther labor, with assumptions ranging from 10% to 30 or 40%. Very few workers
estimated that the agencies would charge rates at over 50% of their wages.

Agency Specialization
Temporary agencies often specidize in different types of occupations, and agencies can
be divided into those tha specidize in low skilled and those that specidize in high-
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skilled occupations. The "fed" and gppearance of agencies are different, as are their
treatment of workers. Instead of a pleasant lobby with computers and couches, found at
some high-skilled agencies located modly in the North County of San Diego, low sKill
agencies workers are gregted with signs such as these upon entering:

Attention Workers: No Guns, Knives, or any other wegpons are dlowed on premises. It
isacrimeto ater any work ticket. Injured workerswill be tested for drugs.

— Sgn at the Lobby of a temp agency specializing in low skilled labor.

This paticular low-skilled agency located in one of San Diego's South Eastern
communities tended to place workers in short, ‘day-labor’ assgnments, “though we try to
place them for a least eight hours on the day they work” according to a manager. If they
pass the screening, which involves a drug tet and a search for outstanding police
warrants, workers sgn up for the agency and are told to show up the next morning & 5
AM. They may have to show up on severd days before actudly getting a day job. The
agency offered no hedth plan, no penson plan, no training or services for converson to
permanent employment.

In contrast to being greeted by signs threatening drug tests, the appearance of the lobby of
an agency pecidizing in high-skilled technicad work, greets workers in a friendly lobby
with a comfortable couch. One particular agency placed researchers and scientists, and
handled a smdl number of placements each month. Geographica preferences are
respected, and workers are given a least 4 days notice for an assgnment, most of which
tend to be full-time. Employees are digible for hedth insurance, a retirement plan, and
vacation bendfits immediately. And “over 80% of employees are converted to perm,”
according to a manage.

Consggent with national petterns, we found that severd agencies tended to specidize in
gther high-skilled or low-skilled placements. Low-skilled agencies tended to specidize
in manua labor, low-skill clericd and low-end services and retall.  High-skilled agencies
tended to specidize in technical services such as Information Technology, Database
Development, Software Development, as well as in scientific pogtions in industries such
as Biotechnology and Pharmaceuticals.

Michad, a temp worker in the condruction industry, told us that there was a "big
difference’ between agencies located in the North County versus those in San Diego's
Southern and Eagtern communities, where most of the lower-skilled, minority workers
live. Up North, "You wak in, you got coffee and donuts and everything in La Jolla...you
wak in over there down in Nationa City or San Ysdro, and you get "What the Hel"?
As a reault, most of these workers, many of whom don't own their own car, try to find
work at the North County temp agencies, despite the long commute by multiple buses.

Higher end agencies are more likdly to offer vacation and benefit plans. While these are
minimd bendfits-moglly in the form of leave and vacation pay--this is a vaesly different
scenario than the day labor and other low-skilled agencies that offer no benefits.
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Jenny, who is a skilled adminigrative temp working mostly for one of the large locd
univergties, feds that she is more or less covered in terms of benefits by the agency that
specidizes in placing workers a the universty. While she doesnt accrue sck time, the
agency offers "mgor core medicd" in case of "catadrophic events’. They dso offer a
retirement plan, and help workersin finding temp-to-permanent positions.

Our survey of temp agencies showed dgnificant differences in agency practices across the
skill divide. Other studies have found that mark-up fees are generdly lower in low-skill
agencies—|ower than 20 %—because of downward price pressures resulting from the vast
number of agencies competing in this area as well as the presumed subgtitutability of low-
skilled workers. In our survey, because managers were not forthcoming about mark-ups,
there were no cler and dgnificant patterns about markups, nonetheless, the mgority of
managers reported to us that the markups were between 25% and 50%. We found that
assgnment lengths were shorter among low-skilled agencies?®  And low-skilled agencies
were less likdy to offer hedth benefits, retirement plans, or vacaion benefits. Among
agencies that specidized in high skilled employment, 100% offered benefits, among other
agencies, only 60% offered benefits. And since benefits were no cheaper at low-Kill
agencies, often over $150/month, it is not surprising few workers reported making use of it.
And while 50% of high-skilled agencies offered pension plans, less than 40% of the other
agencies did.

While some agencies that place manud, service and adminigtrative workers explain their
employment policies to their workers, agencies that specialize in day labor were referred to
by Michad, as a "Get-Your-Ass-in-the-Van" kind of agency. We aso found that over haf of
agencies (54%) do not provide specidized equipment. In the case of manud labor, this
means that employees themsdves have to buy safety equipment out-of-pocket. In our focus
groups, workers often discussed the fact that they felt temporary workers had to work without
the proper protective equipment like safety-goggles, boots, etc. Workers received no forma
explanation of employment policies by these agencies. The workers themselves fdt that the
abundance of low-wage, low-skilled labor in San Diego meant that these agencies function
with little accountability towards the workers they place.

Beyond physcd brick and mortar agencies targeting specific kinds of temporary
workers, there are dso new kinds of intermediary organizations in the form of on-line
job-placement sarvices like Monger.com. Many of these job placement webstes
primarily cater to temp placements, and feature ads primaily from temp agencies
Workers with a variety of sills--ranging from low-end derica to high-skilled biotech
researchers, used on-line sarvices of this kind because they fdt that it dlowed them more
direct access to the array of possble jobs in their area. Many were disappointed to find
that, despite how these companies advertise their services, the vast mgority of jobs
posted are in fact through temporary agencies. As one temp worker in the biotech

22 Almost two-thirds of high-skilled agencies described their average assignments as longer than 3
months (between 3 months and one year); among low skilled agencies, almost two-thirds (60%) described
their average assignments as up to 3 months (between one day and three months).
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industry explained, she posted her resume on "Mongter.com”, and every possible job that
came her way was through a temporary agency.

The length of assgnments varied dgnificantly. Low-skill agencies tend to have shorter
assgnments, and within dl agencies there was internd variation, with hdf of the
agencies responding that a specific occupation or low-skilled set of occupations had
dhorter assgnments. At an agency that specidizes in clerica placements, for example,
receptionists had especidly short assgnments (1-2 days). At an agency that speciadized
in office adminigration and light industrid work, light indudtrid placements tended to
run as long as sx months, but adminigrative placements ran from 1 day to 1 week. At an
agency that placed across severd occupations, light labor and reception tended to be
short-term assgnments. Several agencies reported that condruction assgnments tended
to be especidly short (See figure in the Appendix C for reported * average assgnments’).

‘Training’

In terms of training, besdes the agencies specidizing in manud labor, most offer limited
training for workers, including practice with basic computer operating systems, as wel as
help with writing resumes. Severd workers, especidly those with less education and skills,
fdt that these services were crucid if they were to move towards higher paying and less
physicdly demanding work. Many agencies - including the manud labor agencies that were
consdered the "better agencies’ - conduct follow-up surveys with workers, and vist the
workers a their worksite, and provide "coffee and donuts' on payday. Eighty-sSix percent of
the agencies we spoke with reported offering some kind of training to workers. In practice,
this often means a Sngle computer in the office where workers could sign up to teke tutorids.
According to our focus groups, this training was often an empty promise, and our question
about the kinds of training sometimes provoked laughter.
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4

THE EXPERIENCE OF TEMPORARY WORK

Flexibility or Unpredictability? Voluntary Versus Involuntary Temporary Work

As we discussed above, the mgjority of workers we spoke with did not voluntarily choose
temporary work. For these workers, flexibility for the firms meant unpredictability and
insecurity in therr day-to-day lives. Except for highly skilled workers, even voluntary
temporary workers admitted that the unpredictability of temporary work meant daily
insecurity.  While insecurity and unpredictability may be characterigic of the modern
labor market at large, workers employed through temporary agencies are even more
susceptible to rapid fluctuations of the market. As temporaries, these workers fdt that
they were aways the "fird to be fired". And the process of termination of the contract, or
losing ajob, happened faster if you worked through an agency.

As Rachd, a clericd worker explained, "...my agency cdled me a 7 p.m. and sad
'Don't come in Monday. WEIl send somebody to your desk to pick up your stuff". To
Rachd, the process fet "insulting” because there was no explanation for why she had
been let go, and no recourse, except looking for another job.

Other researchers have shown that the prospect of continuously searching for jobs is
extremey dressful for involuntary temporary workers (Hipple, 2001), and that the
"gigma of unemployment” and the "grinding job hunt" to come might actudly "“impede"
job peformance (Forgter, 2001). In our findings, the lack of explanation for job
termination appears to contribute to this stressful and disheartening process.

Permanent Entry-Level Jobs and the Question of Training

As we learned in the lagt section, firms argue that it is flexibility and not lower codts that
attract them to hire temporary workers. However, for most workers across both high-tech
and low-tech sectors, the flexibility of short-teerm employment often resulted in
permanent entry-levd jobs This is obvioudy not the case for high-skilled independent
contract workers, however, it does seem to hold for high-skilled workers hired through an
agency. For example, workers with post-graduate training in both the biotech and
electronics indudries, felt that the kind of work that they were assgned when placed
through an agency was less chdlenging than when they worked directly for the firm.

For cleicd and adminidrative workers, those hired by public sector inditutions like
universities, hospitals and government bodies, there was a sense that the quality d work
was generdly more chdlenging. These workers dso fdt that they were provided some
traning that might lead to career mobility and potentidly permanent datus. In contragt,
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adminigrative and clerica workers in the private sector fet that the minimd training they
received a the specific work-ste did not trandate to career mobility. For clericd
assigants in accounting divisons, like Linda, each new job meant having to "caich on" to
new software systems, rules and protocols.

For workers ike Linda and Rachel, who had worked in data entry for a number of banks,
traning usudly meant learning a firm's "proprietary software sysem”. As Rachd pointed
out, "...these are not kills that | can carry with me' so the training would not necessarily
lead to a better job at the next work-site.

For most workers, training was sporadic and arbitrary, depending on the nature of the
relaionships with the manager as wel as other core workers. For example, a a
telemarketing job, some temp workers like Sharlene were not informed about the
necessary quota of sdes per hour, and then reprimanded or let go when they failed to
meet the quota.

In addition to reports about lack of adequate training, many workers with a variety of
ills fdt that as temps, they would be placed to do the least desirable jobs. As Jay put it,
"shitty little jobs...Youre dispensable. You dont like it? Youre gone” A worker with a
long history of clericd work like Jesse stated that "I've never been to a job where it was
just too much for me, but I've been to jobs where youre dtting there just going, This is
the mogt boring thing I've ever encountered in my life."

Although boredom may seem like a trivid complaint, the redity seems to be that temp
agencies generdly placed workers in pogtions that fall to maximize skills. For example,
a young college graduate like Brandon had assumed he would find "some kind of office
work”, but was ingead told that the only podtions avalable were in the vistor service
industry, and as such he spent severd months as a temp worker in a series of amusement
parks. Thus, based on our sudy, for both college educated as well as lower-skilled
workers, temporary work through an agency generdly means work at the lowest leve of
any occupationa category.

Life as "Just a Temp" — Temporary Versus Core Workers

Once at the workplace, non-standard workers face one of three general scenarios in terms
of ther reationship to co-workers. Workers with specidized skills, and particularly
those who are hred on a contract basis directly by the firm, see themselves as individuas
with inherent career mobility and fed that they can set the terms of ther rdationships
with co-workers. While these workers acknowledge that they are "outsders' in relaion to
their core co-workers, they contend that their decison to enter a nonstandard work
arangement was predicated on avoiding "office politics’ with the trade-off beng
autonomy and flexibility over their own work environment.

In a second scenario, subcortracted workers or temp agency workers hired for seasona
employment, like the vigtor services indudtry, tdemarketing or retail, work only with
other non-standard workers. Here, workers face the daily stress of knowing they are
immediately replacedble. The whims of management - persond didike, unspoken
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discrimination, misunderstanding of tasks, or under-qudified supervisors - can indantly
turn into a terminaion of a contract with no explanation. If the worker is placed through
an agency, acommon explanation is that the management "didntt like their attitude’.

The find and most common scenario for the workers that we spoke with was a work
environment where temporary workers were placed sde-by-sde with core workers,
dmog inevitably fogtering an environment of suspicion and hodility. As Nina, who has
worked as a temp in the biotech industry explained, "co-workers are paranoid dl the
time. This person's gonna take your job, this person's gonna come and get promoted to
the pogtion that you wanted..." Clericd workers like Nikki reported experiences where
anxious co-workers withhdd crucid training as well as actively tried to "sabotage' her
performance on the job. As David explained, it isnt usudly management that makes the
day-to-day experiences of temp workers frudrating, but rather co-workers who fed
threatened by the presence of an unknown entity in the workplace.

In generd, these workers felt that they were unfairly pitted againgt permanent employees
because of the structure of nonstandard work. They were brought in to a new Stuation
where they were competing, often with long-time employees. They would be expected to
be good at their job by management, but not "too good’ by co-workers. Much of the
problem is explaned by the basc lack of information about the role of the temporary
worker. Is she there to do the permanent worker's job? What are her qudifications? Will
she be back tomorrow?

Since management does not make this information public, the pal of secrecy tends to
reinforce suspicion and resentment. Adrianna, who has worked for years as a temp
worker in accounting in a vaiety of indudries, recounted that her experience with
colleegues changed dramaicdly when one of her jobs dlowed her to trangtion into
permanent status after severd years of temporary work:

Now they're starting to warm up to me since | became permanent. Now they're talking to
me. Now they're inviting me out to lunch...[Before they]... used to go in the conference
room, shut the door, and play games, board games a lunch. You know, I'm working
going, 'okay, that's kinda rude. Now they're inviting me in and doing dl that kinda fun
stuff, and now | get to say, 'No. No, I'm not interested'.

— Adrianna describing her relationship with other workers since becoming per manent.

For workers in congruction, we were told that it is common practice for non-union
companies to take on contracts that were specifically designated for unionized labor. This
sets up the temporary worker as a "scab” in a unionized setting. As Jay explains, the
companies "hire a bunch of temps...instead of ther regular crew and then pay them
minimum wage, 0 theyre making a killing". This happens adongsde work that is
conducted by unionized workers.
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For example, Joseph told us that when he was hired as a temporary dockworker, the
agency made him dgn a document where he promised not to reved to his co-workers that
he was a nor+union temporary worker.

For temporary workers in this third and most common scenario, trestment by co-workers
seems to mean recurring hodtility & worst and recurring invighility a best. Pat, a long
time temporay worker described this trestment as the "just a temp syndrome’, where
over time she fdt undervdued and ultimatdy digposable. In her sudy “ Strategic Reform
of Contingent Work”, Katherine Forster uses the same language to describe how nor+
dandard employees fed "digposable’ in workplaces where management increasingly
encourages a "caste system with permanent employees at the top and contingent workers
at the bottom".

Forgster argues that recent lega cases launched by core workers trying to protect their
interests has led to firms using "draconian messures’ whereby non-standard workers are
required to wear "brightly colored identification badges', are not invited to company
functions and are not alowed to use company parking lots (Forster, 2001). Over time,
these types of measures as well as the largely negative experiences with core co-workers
discussed above, is likdy to foster low morde and even a sense of despair, particularly
among involuntary temporary workers. Moreover, this environment preserves
demarcations of divison between temporary and permanent employees, reducing the
likdlihood of collective action.

Benefits, what benefits?: How agencies skirt giving meaningful benefits

The quedion of benefits is a paticulaly murky area for most of the nonstandard
workers we spoke with. Agencies are not regulated in this area and as such policies vary.
With the exception of agencies that specidized in day labor, most temporary agencies
offer some kind of generd benefits package covering hedthcare, holidays and retirement.

Although the agencies didribute informational brochures outlining their particular
package as part of the interview process, few of the workers we spoke with knew the
detals of these programs, and fewer Hill had actudly receved any benefits from these
programs.

Linda who worked for many years as a clerica temp says that athough most agencies
have overal benefit provisons, "I've never redly been able to get it because you have to
work so many hours and I've never worked generdly that many for the one agency...l
just seem to miss it and they dont let you accrue it". Only a handful of the 71 workers we
gooke with had received benefits through their temporay agency. These were mostly
paid holidays or bonuses, if the worker had been employed consstently by the agency for
over a 60-day period. However, the practice seemed to vary greatly, and changes in
policy occurred frequently, with little notice to workers.

For example, Rachel was told by her agency that if she had worked for consecutive 60-
day period for the agency, she would receive vecdtion pay for national holidays like
Fourth of July and Memorid Day. When she did not receive vacation pay for these
holidays, she was told that the particular client she was working for did not include
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vacdion pay benefits. It turned out that this was the agency's largest client. Rachel cdled
thiskind of loophole in policy "sneaky", and felt cheated by the experience.

None of the workers we spoke had a penson plan as a nonstandard worker, ether
through their employer, or as pat of the agency's package. According to Steven Hipple
(2001), contingent workers are far less Ikdy to have access to pensions "in neally every
occupation and indudry group®. Unsurprisingly, our findings supported the idea that
temporay workers are dso dmost dways excluded from unemployment insurance and
most forms of collective bargaining (Forster, 2001).

Turning to the issue of medicd benefits, which for most workers is the area of greatest
concern, it seems that most agencies provide some option of partid medicd coverage
once the employee works full-time for a consecutive period of time, generdly 90 days.
There was debate about this issue, as some workers thought that the time period varied
according to the agency somewhere between 500-1000 consecutive hours. Ultimatdly it
was virtudly impossble for most workers to accumulate the consecutive hours of work
in order to be digible for medical benefits. Even on the rare occason that the worker was
hired by the same agency consecutively for the necessary time period, in order to qudify
they would have to show "no sck days' or "days off within this period’. As Mdissa put
it, there are dways "little caiches' so that while the agency might point to their brochures
to indicate they have medicd and dentd coverage, "when you get home, pull it out and
read it, you see that you have to work, you know, three years in Rittsville...so it's kind of
ridiculous’.

Mogt agencies reported offering some out-of-pocket basic hedth coverage options to
their employees, but the cogts of these programs were generdly prohibitive. While 75%
of agencies told us they offered hedth benefits, these did not come chesp. Our survey
found that two-thirds of the agencies charged premiums of $150 per month per person
and upward for each additional dependent. As we have seen, for most temporary workers,
even if working ful-time, this cost proves is too onerous. Over hdf of the agencies
required that workers put in at least 30 days to qudify, and according to several of the
managers we interviewed, there were additiond gipulations as far as having had to work
a certan number of hours in the month before. At one agency, a manager told us tha
workers had to have worked 150 hours in the previous month in order to quaify for a $15
“insurance subsdy”. What this means in prectice is tha, according to a manager, “we
bascdly have no hedth insurance” And while other managers did not give us specific
numbers, there was an understanding that “most workers do not teke the hedth
insurance’ offered by the agencies.

Most of the workers we spoke with did not have medica coverage through ther
temporary agencies, precisdly because of cos. While most voluntary nonstandard
workers had dternate arrangements - either through their spouses or private hedth
insurance plans - for hedth benefits most of the lower-skilled involuntary non-standard
workers were without any hedlth coverage. Younger workers (teenagers through college-
aged workers) tended to have coverage through their parents, while workers over 65 had
coverage through Medicare. In terms of hedth benefits, our quditaive findings srongly
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support previous surveys that show that education and race are important factors in
determining access to hedth benefits. Hippleés 2001 study shows that more educated
workers are more likely to have hedth insurance, and that two-thirds of white contingent
workers had access to hedth insurance, in comparison with haf of African Americans
and two-fifths of Latinos For involuntary temporary workers in our sudy, the lack of
hedlth benefits was identified as the Sngle biggest problem for workersin their situation.

Trying fiercely not to get injured: the lack of protection of temporary manual laborers
Due to the physcd naure of ther work, temporary workers in manufacturing and
condruction were the mogt profoundly affected by the lack of hedth coverage. In
condruction, redively high rates of unionization coupled with inherently short-term
contracts, makes it difficult to diginguish non-unionized, temporary workers from
unionized part-time workers. As discussed ealier, agencies that specidize in
condruction are anxious to undermine tensons tha may erupt on a work-gte that
employs core-unionized workers dongsde temps. Smilarly, agencies that place workers
in manufacturing pogtions aso place temp workers aongside unionized workers.  From
the temporary workers perspective in both congtruction and manufacturing, working a a
unionized work-gte offers the possbility of benefits if they are employed consecutively
on the site for more than 90 days.

However, dl the temporary condruction and manufacturing workers that we spoke with
told us that they would inevitably lose their postions as they got closer to the 90 day
mark. They were often hired agan on a new temporary contract at the same work-ste
after abreak of afew days.

Marcus told us that companies and agencies were “flexible’ when it came to providing
safety equipment like goggles and hardhats. In many cases, the worker would have to
provide their own goggles, safety hats, and boots, a their own expense. Agencies
gpecidizing in day labor provide some basc safety equipment --back braces, gloves,
glasses--but those have to be returned intact in order for the worker to receive ther daily
paycheck.

For these workers, their primary concern was safety on the job. As Michael dated, doing
manua labor as a temp is dangerous, you are "...bound to get hurt in some way, form or
fashion". And in many cases, it is difficult for the worker to "prove' that ther injury is
job-related. In Michad's words "x-rays dont show back injuries’. Severd of these
workers told us that as temps, they were expected to do more dangerous work, including
heavier lifting and taking risks with basc safety. Elane, who had worked in a variety of
manud labor jobs, told us that she was once asked to lift 500 computers by hersdf. When
she asked for help, her request was ignored and when she hurt her back, she was not
taken to the company nurse.

According to Joseph, most large companies have their own nurses on dte, but "if youre
not ripped up or bleeding...youre okay". If they are redly worried about your injury,
they trandfer you to a less physcdly demanding job. However, if you are bleeding from a
work-related injury, "even a paper-cut’, they indantly take you to a nurse. Before they
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were provided with a bandage for their cut, the workers reported being tested with a urine
andyss Elaine explained, "they think you on drugs or something for cutting yoursalf”.

Workers compensation insurance does cover work-reated injuries, so as Charles
explaned "If you go and you bresk your am while youre a work...they'll cover the
expenses...taking you to the hospitd and let you get fixed up.” But as Joseph clarified,
"they're not gonna take care of your convaescent time before you can go to the next job".
And it is this limbo period that keeps these workers in condant fear of losng ther
income should they get hurt. When we asked what therr drategy is to cope with this
probability, the answer was that they tried "fiercely" not to get hurt on the job.

In this industry, workers told us that they had experienced severd ingtances, when a
company that was subcontracting a part of the job would offer to pay the temporary
worker more than what the company worker was being pad. In other words, the temp
worker would be offered more than the unionized worker, because of the difference in the
cost of benefits. Despite the higher hourly sdary, workers like Jay dated "...I'd rather
take that dollar deduction to get them benefits’.

The elusive career ladder, and the transition to perm

Ironicaly, dthough the vast mgority of involuntary temporary workers dated tha they
would prefer full-time employment, in actudity it was the mogt <skilled voluntary
temporay workers who were most likey to be given choices about trangtioning to
permanent dsatus. Workers with pod-graduste degrees in  specidized fidds like
biotechnology, pharmaceuticals, and €ectronic engineering, reported experiences with
"temp counsdors’ who helped workers "trangtion” to permanent positions.

Although many agencies promised workers the posshility of permanent employment, the
trangtion to "perm" often proved dusve. The congruction/manufacturing workers
reported that they would often make clear that they wanted "temp-to-perm” postions
when signing on for work through an agency. They would be promised the posshility of
a pemanent job opening up ether through the agency or the firm itsdf, but would
inevitably be let go before they completed a 90-day period®®. If the worker does actually
trangtion to permanent datus, dmost dl agencies (87%) that we spoke with charged a
fee for converson, most (70%) relying on a step-system (the longer you work at a job,
the smaler the fee). For over hdf of the agencies, workers would have to work over
three months at full time & a job in order to wave the fee. Given that most assgnments
were shorter than this it is difficult to etimate how many of these workers indirectly
paid for the fee through lower wages or loss of other benefits when they did achieve the
elusve god of permanent employment.

If the temporary worker is hired by an agency, they are required by their contract to have
the agency negotiate the terms of the trangtion. The cost of the trangtion is borne by the
firm that is permanently hiring the temporay worker, and the cods ae often

2 Since asignificant percentage of these jobs are based on unionized contracts, the crucial 90-day
period refers to the automatic conversion to permanent status for workers employed over a consistent 90 day
basis.
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prohibitively high. In the case of Ning, a worker in the biotech industry, the company that
wanted to hire her permanently was told that it had to pay $10,000 to the temp agency as
a fee to "buy” her out of the temp contract. Instead, the company clamed it could not
afford the cost and continued to hire her as atemp on an hourly sdary.

With other kinds of office work ranging from data-entry and telemarketing to specidized
areas of adminigtrative and clerica work, the temp workers that we spoke with expressed
frusration with unclear and uneven procedures. In many jobs that required a specific
kill, workers felt that firms hired temps to "test” whether individuas might be potentid
permanent workers. In most cases, workers reported that temp agencies have a policy that
if you are placed a the company by the agency, tha you have to work for three
consecutive months before trangtioning to permanent status. This seems to be the case
for most agencies across the board. If you are hired after completing the 3 month period -
or whatever the rule might be for the particular agency - the agency takes a lump sum cut
from your new permanent saary.

However, in most cases as with Allen, who worked as a temporary subgtitute teacher in
the public sector dates, "I might be their number one substitute but it would cost them too
much based on my contract for them to hire me [permanently], so they just dont". In a
few ingances, workers told us that they had moved from temp to permanent status while
working a a temporary agency. However, in the mgority of cases, like Allen and Nina,
the process of actua trangtion was much more complicated, and ultimately was not
carried out.

For workers in condruction, there were instances where companies had bought out
contracts when they needed a kind of skilled-worker that they might have hired on a
temporary basis. Joseph told us that this happens, athough very rarely. He pointed to his
own experience with a company that had traned him to work in a higher-paying postion
than the one he was originaly brought on to do by the agency. Although he was promised
the potentiad of permanent employment - the company after dl had invested in training
hm - without warning he "ended up in the dreet”. He had been trained for a higher
skilled job, but fired nonetheless.

Smilarly, Elane worked on and off regulaly on a single contract a a manufacturing
company and was told that she would be hired permanently. Like Joseph, she told us that
she was actudly training people, "and they ill let me go". In both cases, the agency was
smultaneoudy hiring new temps while letting go workers who were hitting the 90-day
mark like Joseph and Elaine.

Temporary work obvioudy provides some workers - highly skilled voluntary temporary
workers - with flexibility and mobility. However, in our sudy we found a sgnificant
number of involuntary temporary workers across industries that were eger for permanent
work, or a leest some form of tangible career mobility. In many of our focus groups,
workers redized that they had to "sdl themsdves' in order to approach the job market
less as employees and more as "entrepreneurs’. Workers with more education and
goecific specidized ills fdt that they could "aggressvely” negotiste their wages with
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agencies as wdl as employers. While individua entrepreneurid  efforts (Smith, 2001)
were evident in many of the persond testimonies of how the workers saw their own
future potentid, career mohbility was lagdy an dudve objective for most of these
workers as they described their actua experiences on the job.
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5

CLEAVAGES IN THE TEMPORARY WORKFORCE:
NOT ALL WORKERS ARE THE SAME

As a border city with a reputation as a job growth center, San Diego attracts workers
from dl over the country as wel as new immigrants from both Mexico and around the
world. Well over hdf of the workers we spoke with in our focus groups were migrants to
San Diego, from the East, Midwest and South. While these workers spoke of greater job
opportunities in San Diego, as wel as other benefits having to do with the city's location,
there was a generd concern about the increasing cost of living in relation to wages.

Housing and transportation costs were of particular concern for lower-wage workers. The
absence of adequate public trangport connecting the areas of the cities where most of the
low-wage workers lived with the areas of the city where they tended to find work was
seen as a recurring problem.  Both recent migrants to San Diego as well as longer-term
resdents of the area who worked as temporary employees in retall, manufacturing,
condruction and sarvice indudtries felt that their wages were not keeping up with the
rapidly increasing cos of living in the area.

Seven bucks an hour a 40 hours rate, you're bringing home $280.00, $290.00 a week.
OK, that's before Uncle Sam hits you, OK. Here we go...$250 a week...$5 a day for
lunch, $225.00. Transportation, there's another $25.00, $200. OK, you're taking $200
bucks a week...that's $800 a month. What's the rent now? What the hell are you supposed
to do about your gas and light, your phone bill?'Y ou know, your clothing, your food.

Michael, a temporary construction worker on the cost of living in San Diego.

There was a common-sense understanding in our discussions with lower wage, lower
skilled workers that San Diego's location as a border city kept wages low. In our
discusson with Mexican workers it became clear that undocumented workers from
Tijuana cross the border to work as temps in San Diego every day. The kinds of work
range from tedemarketing (to Latino households), low-end service sector work, as well as
day labor.

According to Michad, an African American worker in the condruction industry, smdl
congtruction companies that subcontract work for both the public and private sector,
routindy drive a van ether across the border or to the communities in San Diego directly
adjacent to the border, with a plan to pick up a group of undocumented day laborers.
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Michael worked on a ste where some 80 percent of the workers putting a new roof on a
government-owned building were undocumented workers hired in this manner. He told
us that these workers were "scared out of their pants to come down the roof just to get a
cold drink of water" for fear tha their immigration status would be used agangt them.
The vulnerahility of workerslikethisis clear.

According to workers that we spoke with who live, or lived n Tijuana, severd agencies
are known as agencies that “do not ask about your papers” One worker told us he saw
an ad for a temporary agency in San Diego in a Tijuana newspaper, and when he arived
a the agency “everyone in line was Latino.” Some of the workers were thankful to these
agencies for providing them with the opportunity to work, and with the agency practice
of providing a quick paycheck. It was apparent, however, that these agencies often
placed workers in gStudions that exploited ther vulnerability. One worker spoke of
working in a restaurant where he wasn't alowed breaks, more than one spoke of lack of
safety equipment; and workers often shared that they regularly were not paid overtime.
All workers said that some of the Stes with the worst treatment were those that were
excdusvely daffed by immigrants. The extremey vulnerable Stuation of these workers
meant that they would be very unlikdy to seek remedy for these workers rights
violaions

Given San Diego's location on the border, as researchers we were expecting that there
would be some degree of scapegoating of immigrant labor as a judification for lower
wages or generdly poor work opportunities. White mae workers like Spencer and David
fdt tha they had been "dienaed" on the work-dSte, because they could not spesk
Spanish. Rachel, an adminidrative temp argued that the fact that "youll see a bunch of
Hispanic people over there and they'll work under the table' explained why San Diego
was not a "union town". The presumption of a regular flow of chegp labor across the
permeable border adds to the inter-worker tension.

In addition to hodility towards Latino and Chicano workers, the brunt of the racid
scgpegoating fal on the mogt recent and visble immigrant group in San Diego's nor:
dandard economy: Filipino workers. Shdly, a white adminigtrative temporary worker,
told us about Filipino workers coming over from “the idands' working on a temporary
bass before acquiring citizenship. Emphasis on networks of Filipino workers functioning
to provide jobs for "their own", stirred up resentment, especidly among white workers in
the groups that we spoke to.  In the manufacturing and congtruction sectors, workers like
Elane, who is African American, complained about laguage in the workplace. She felt
that her Flipino co-workers, who she thought represented the mgjority of workers at one
work-dte, excluded her both socidly and professiondly through language and persond
networks.

While there is explicit scapegoatiing in the discussons of low-wage, lower silled
contingent work, it is aso apparent in discussons about high-skilled work. This can be
seen in the nationd politica controversy over the role of high-skilled H1B visa holders,
the mgority of whom ae Souh Asan and employed as temporary immigrant labor in
occupdtions like computer programming. While this is a rdaively more privileged group
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of workers in terms of wages and benefits, they are subject to smilar suspicions and
resentment from co-workers for lowering overdl wages, and teking away "American”
jobs24

It is apparent from our research that non-standard work environments can be seen as idedl
grounds to foster racid resentment given the secrecy and insecurity of contracts between
worker and employer. The racidization of certain kinds of nonstandard work, i.e. the
over-representation of African American and Latino workers in lower-skilled, lower
wage jobs, coupled with the globdization of Cdifornids labor market (Vaenzuda &
Ong, 2001) - set the conditions for both racid scapegoating and nativism.

24 The Center on Policy Initiativeswill be releasing amore comprehensive study on H1B workersin Winter
2003.
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6

SUMMARY OF FINDINGS

As the firg study of its kind in San Diego tha covers non-standard workers, temporary
help agencies and client firms, this project helped us understand the dynamics of an
emerging labor market dructure — that of unstable work relationships and the experiences
of high-skilled and low-skilled workers in San Diego's labor market. We have sgnificant
findings in terms of user firms, workers trgectories into temp work, agency practices,
wages and benefits of temp work, and the frugtrations of temp work. We outline them
below.

User-firms

Of the firms we interviewed, 95% admitted to using non-standard workers. The proportions
in which these workers were used varied by industry. The hotel industry reported the highest
proportion of nornstandard workers, at just over 30%. The software industry had the longest
duration of hire of non-gtandard workers, at just under 12 months. From being historically
usd in clerica  occupations, temps and other non-standard workers have seemingly come a
long way. They are reportedly placed, among other departments, in Research and
Development by the Defense Contracting indudtry, a restaurants in hotels, in manufacturing
operations in the Biotech indugtry and in the Information Systems and Human Resources
Departments by the Software industry.

Getting into temp work

Current Population Survey data have shown that most nonstandard workers prefer
sandard work arrangements. Our research identified four principa routes to temporary
work: changes in personad circumdances, firgt time in the job market, undesrability to
employers, and voluntary entry into non-standard work arrangements, mainly as a route
to a pemanent job. The fird three routes into temporary work were often taken
involuntarily and by less-skilled workers.

A minority of workers were voluntary entrants into temporary work and were more likely
to be highly skilled, dong with retirees and homemakers looking for secondary income.
These highly skilled workers enjoyed deady placements and even overtime pay in
temporary postions. However, the magority of workers voiced a preference for
permanent jobs, and many sought permanent work as their ultimate objective in the long
run, but were kept out of that market. Among, congruction workers, for example, many
described fdling into temp work as a result of past incidences, mainly minor drug use
that kept them out of maingtream congtruction employment.
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Experiences at Temp Agencies

Once workers made the decison to find a temporary job, they located temp agencies and
completed the necessary paperwork. When it came to the placements, workers told us of
being mided about how far the job-dte might be, for example, and in some instances, on
the hourly pay rate. Reatively few knew of their rights as temporary workers.  Although
the agencies would not admit to it, the focus group participants talked of being pushed
down the lig (“getting on to a B-lig”) for future placements if they refused to take a
given assgnment, whatever their reasons for doing so.

Many workers indicated that training was formdly offered, but often it conssted of little
more than a computer in a room where they could upgrade their skills without direct
ingruction.  Some congtruction workers spoke of not being provided the necessary tools
for their job and of even being charged for safety equipment and were forced to spend
hundreds of dollars to acquire tools even before they earned their first paycheck.

Wages and benefits

While wages cearly varied depending on the worker's skill-level and ability to “negotiate’
with the agencies, workers in the lower skilled jobs, ranging from the service industry to
condruction, fet that the cost of living in San Diego was much too high in relation to ther
earnings. For workers who supported partners and families, non-standard work meant living
“paycheck to paycheck”.

One issue that generated a lot of emotion was that of the commisson or mark-up fee earned
by temp agencies. While many temps believed that the agencies deserved to earn a profit,
some said they did not have the luxury to dwdl on it. As Caral put it, “when you need a job,
you need ajob. And if you can give me a job, then | don't care if it's seven dollars an hour. |
need the money. I'm gonna do it.” However, most workers expressed outrage a how much
more temp agencies were earning as a result of their hard work. Although al workers talked
of being forbidden to discuss their earnings, they used friends ether at the agencies or at the
work-dte to disclose the agency’s commission. They described being “furious’ a learning
that the agencies sometimes kept as much as 60% of the amount paid to them by the
companies.

Of the agencies we spoke with, about three-quarters had provisons for hedth coverage.
However, the costs were as high as $150 per person per month, making it essentially out of
reach for most workers that we taked to. A consgstent complaint, across industries and skill-
levels, was the lack of clarity about when one might qudify for benefits, and what the precise
benefit packages were. In most cases, workers were not placed at the same worksite, or could
not say with the same agency long enough to become digible Many gambled on staying
hedthy, and in physicaly demanding jobs, tried “fiercely” not to get hurt. Of the workers we
spoke to, none had pension benefits through their temp agencies.

The many frustrations of temp work

The unstable nature of work was a constant source of frustration for the workers we spoke
with, who told us of being “chewed-up and spit-out” by the temp agencies. As MC put it, “I
was thinking of the agencies as those meet-eating plants. And we're the flies’.  They knew
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that they were naturdly the first to be fired when companies hit a rough patch. Older workers
expressed concern that ageism, and agelsm combined with sexism diminished their chances
in the temporary job market. Similarly, many of workers of color that we spoke to, especialy
lower skilled workers, felt that there was racid profiling of occupationa categories.

Temporary workers also experienced a sense of “paranoid’ from their permanent co-workers,
who fdt threatened by the temporary workers they worked aongside. They dso fet ignored
or invishble in the workplace—the “just atemp” syndrome as one worker put it. Congtruction
workers reveded that they were sometimes hired to work aongside union workers, but were
explicitly forbidden to disclose their nonunion status to their co-workers for fear of reprisals.
As temporary workers face digma in the workplace, they can dso subject forms of
discrimination on to other vulnerable groups of temporary and permanent workers. As the
ones who bear the brunt of rapid economic changes, temporary workers can eadly foster
scapegoating given the secrecy and insecurity of contracts between worker and employer.
Our study shows that San Diego’'s location as a border city with a growing globaized
immigrant population sets the dage for a certan degree of racia scapegoating and
nativism amongst the temporary workforce.
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e

SOLUTIONS AND POLICY RECOMMENDATIONS

As we have discussed in this report, temporary and other nonstandard work
arangements have experienced phenomend growth. Mot workplace laws have been
desgned to cover the full-time permanent workers and as a result, many non-standard
workers fal through the cracks of workplace protections. As companies in today’s New
Economy increasingly come to rely upon the use of temporary workers, it is clear that
temporary workers need protection to westher the uncertainty of temporary work.

In this report we found a number of issues that are confronting temporary workers. The
growth in temporary work raises serious issues for workers, including income security,
hedlth and pension benefits and career advancement.

We found that many temporary workers.

Have difficulty obtaining permanent workplace status;

Lack knowledge of their basic workplace rights;

Have inadequate career ladders. In particular, we found little career mohility for
African American and Hispanic non-standard workers,

Are given fase promises when signing up for work with atemporary agency;

Are subject to high commissons and/or converson fees for temporary agencies
that limit temporary workers career mobility;

Lack hedth care and paid leave and retirement benefits;

Are prevented from discussng salary and unionization with fellow co-workers,

Are provided inadequate protection by existing socid safety nets and dvil rights
protections;

Are ostracized by permanent co-workers,

Endure grave hedlth and safety concerns;

Suffer from age discrimination in the workplace;

Are not heavily organized.

The following four broad areass of policy recommendations are amed at addressing these
concans drawing from trends in legidative and other reforms currently under way.
These solutions are not amed to diminate the use of temporary work, but rather to
prevent the mistreatment of temporary workers.

Severd of the policy recommendations are dso amed at the “end-user” i.e. the entity the
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actualy uses the temporary worker. It is critical to look at the role of temporary agencies
in its treatment of temporary workers, and dso at the role of the “end-user” in exiging
workplace issues.

A. Increase Disclosure and Limit Abusive Practices of the Temporary Help Industry

1. Mandate that after a certain number of days on a temporary job, a worker
has the option of permanent employment
Since the mgority of temporary workers want permanent podtions from their
temporary jobs there should be some reasonable limitation on how long a
person can be a temporary employee in a particular job. After 90 days a one
assgnment, a temporary worker should be offered permanent employment. In
order to ensure that firms do not dismiss a worker prior to 90 days in order to
avoid making the worker permanent, there should be a rebuttable presumption
that if a worker is let go after 75 days, the employer did so in order to make
sure that the worker did not become permanent.

2. Mandate that after a certain number of days a temporary position shall
become a permanent position
In order to ensure that employers do not regularly let go of temporary workers
prior to them becoming permanent, the state could aso mandate that after a
certain number of days that the position becomes permanent.

3. The State should also require a time limit on differential pay for temporary
and permanent workers.
To prevent the use of temporary workers for what are actudly long term jobs,
the State should require a temporary agency to pay the same wages and
benefits as are paid to a permanent employee to any temporary worker who
has hdd the same assgnment for a peiod of time that sufficiently
demondtrates that the worker is engaged in longer-term employment.

It is illegd for an employer to pay an employee less than is pad to other
workers if the difference is on account of their gender, thus it should dso be
illegd to discriminate aganst an employee based upon their employment
datus.

Additiondly, European nations have begun looking a equa pay for
temporary and permanent workers. A draft European Directive has proposed
giving temporary workers the same pay and employment rights as permanent
employees in gmilar jobs  (Commisson of the European Communities,
Proposd for a Directive of the European Parliament and the Council on
Working Conditions for Temporary Work, Brussels 20.3, 2002.)
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4. Provide temporary workers the terms and conditions of their employment in
writing.
The State of Rhode Idand passed the Temporary Employee Protection Act that
requires temporary agencies to provide written notice of job descriptions, pay
raes, and work schedules to thelr temporary workers. The Federd Migrant
Seasona Agricultura Worker Protection Act (MSPA), 29 U.S.C. 1801-1872, also
requires employers and contractors to disclose to an agriculturd worker the terms
and conditions of employment. This law requires that each farm labor contractor,
agriculturd  employer, and agricultural associaion that recruits any migrant or
day-haul workers mugt provide the following information in writing to each
worker:

Pace of employment;

Wage rates to be paid;

Period of employment;

Trangportation, housing, and any other employee benefits to be provided and
any cogts to be charged to workers,

Exigence of any dgrike, work stoppage, sowdown or interruption of
operations by employees at the place of employment; and,

Whether anyone is pad a commisson for items that may be sold to workers
while they are employed.

Cdifornia should adopt a provison modeled after the Rhode Idand law or the
MSPA. A provison informing temporary workers of the benefits and training
that they will recelve while with the usr employer should dso be included in the
information disclosed to the temporary worker a the time that they are given their
assgnment & the user firm.

5. Require temporary agencies to disclose to their workers how much the user
firm is paying to the temporary agency and to disclose their conversion fees.

In 1997 legidation was introduced in Cdifornia that would have required a
temporary agency to make a written disclosure, with each payment of wages to
temporary hep employees, of the hourly rate paid or payable to the temporary
agency by the dient firm for the employees services. Since most temporary
workers fed that the cut for temporary agencies is too high and too secretive, state
legidation should be re-introduced to remedy this problem.

Informetion on how much the user employer is paying the temporary agency will
give the temporay employee a better assessment of ther vaue in the
marketplace. Remedies for faling to provide this information should mirror
remedies for faling to provide workers their paycheck stubs. The Cdifornia
Labor Commisson should be vested with the authority for enforcing this
provison.

A temporary firm should aso be required to disclose their converson fees to the
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temporary worker. Many user employers will often forgo the permanent hiring of
a temporay worker due to converson fees. Requiring a temporary agency to
disclose this information to a worker will dlow a temporary worker to determine
whether they want to conduct business with the temporary agency.

6. Limit the usage of “conversion fees” by temporary agencies
Converson fees can create disncentives for employers to promote temporary
workers to permanent status and therefore should be viewed as contracts of
adhesior?®. Because conversion fees are essentialy contracts of adhesions there
should be redtrictions on their usage.

Legidation was introduced in Rhode Idand that would limit permissble
converson fees to cases in which a client company hires as permanent employees
temporary workers who have worked for them for less than thirty days.
Cdifornia should congder legidaion smilar to that which was introduced in
Rhode Idand.

7. Ensure that workers are guaranteed their right to discuss both their salary and
union status in the workplace
Many temporary workers are told not to discuss their sdaries with felow
workers.  Many temporary workers are aso told that they should not discuss their
non-union datus with their unionized co-workers. Under current Cdifornia law
workers have the right to exchange sdary information with their co-workers and
any action taken againgt aworker for exercisng theserightsisillegd.

Since temporay workers have cited ther inability to discuss sday in the
workplace as a problem, both temporary agencies and user employers should be
required to post in their workplace a poster stating that workers are permitted to
discuss ther wages with therr fdlow employees. The poster should include a a
minimum the workers right to discuss sdlary in the workplace, the legd remedies
that employees are entitled to recover if ther right has been violaed, and where
they can seek legd assstance to remedy ther rights. Under current Cdifornia
law, employers are required to post a myriad of workplace posters including
CAL/OSHA, wage and hour information, and discrimination information and
therefore this will not impose an onerous burden.

8. Curtail the ability of both public and private firms to layoff permanent
workers and replace them with temporary employees
There is a growing trend to layoff permanent workers and replace them with
either direct hire temporary workers or agency temporary workers. In order to

25 An Adhesion Contract is a standardized contract offered to consumers of goods and serviceson a
"takeit or leaveit" basis without affording the consumer arealistic opportunity to bargain and under such
conditions that consumer cannot obtain desired product or services except by acquiescing in form contract. A
distinctive feature of an adhesion contract is that the weaker party has no realistic choice asto terms-Wheder
v. St. Joseph's Hospital 63 Cal.App.3d 345. Not every such contract is unconscionable. From 1979 Black's
Law Dictionary, 5th Edition
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curtall this behavior, user employers should be required to report to the newly
created Cdifornia State Labor Agency, when a specified number of layoffs occur
with permanent workers being replaced by temporary workers.

Under the Federa Worker Adjussment Retraining Notification Act (WARN), 29
U.S.C. 2101, employers are required to give advance notice to employees and to
locd governments in the event of a mass layoff, relocation or termination if more
than a threshold number of employees ae daffected. Cdifornia should consder
enacting legidaion mirroring some of the provisons of the Federa WARN act
when laying-off permanent employees and replacing them with temporary
workers. Legidation should dso be consdered which would limit the percentage
of temporary workers that can replace lad off permanent workers over a specified
time period.

B. Limit the Usage of Temporary and Permanent Intermittent Workers in State
Government

1. Require disclosure of temporary worker usage in state government and
conduct an oversight hearing on this issue.

Cdifornia should require dl dtate agencies to report to the State Legidature their
use of permanent intermittent workers and other temporary workers. The Senate
Indugtria  Relaions Committee and the Assembly Labor and Employment
Committee should conduct a joint oversght committee hearing to see whether the
usage of permanent intermittent workers, and other non-permanent employees, is
in violation of dae law, or contradicts dated Cdifornia public policy, and
whether the remedies under state law are adequate and enforced.

Mane law includes a specific provison related to state contracts with temporary
agencies. The law requires that the State prepare a report for the legidature a the
beginning of each new sesson tha documents “al temporary and contracted
postions within eech agency and Bureau of State Government.” The information
collected mugt include the “duration and turnover of each postion; the separate
costs of each podtion for wages, benefits and contract fees and adminidrative
cods, and the podtion and title or function”.  Cdifornia should consider
legidation smilar to that which was enacted in the State of Maine.

2. Limit Temporary Work in State Employment

A Colorado law limits the duration of temporary employment with date
government to Sx months. A shorter duration period should be considered for
the State of California because sx monthsis not “temporary” employment.

3. Enact legislation to prevent misclassification of public employees

The State of Washington recently enacted the Public Employee Misclassification
Act (SB 5264, Chapter 155, Laws of 2002 -- Public Employers--Unfair Practices)
that makes it an unfar practice to misclassfy public employees and deny them
access to benefits the employee would be entitled to under state, loca or employer
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policy.  The legidation addresses the practice of some public employers who
midabd regular employees as “temporay employees’ or “off budget full time
employees’. These employees are often denied access to hedth, penson leave
and other benefits offered to “regula” workers. Cdifornia should consider
gmilar legidation.

4. Adopt a “Body of Work Review”

Cdifornia should aso consder requiring a “Body of Work Review” which would
require the State to review al the work done by non-cvil sarvice employessi.e,
ongoing permanent work that should be done by regular employees. Body of
Work Reviews have been pat of legd settlements in cases againg locd
government bodies such as the City of Bdlevue and King County in Washington
State for their improper use of non-standard workers.

5. Require the State of California to adopt a statewide code of conduct for
temporary placement and staffing agencies

The State of Cdifornia should only do business with temporary agencies that

abide by principles and provisons set forth in a code of conduct for temporary

placement and daffing agencies.

The North American Alliance For Far Employment (NAFFE), an dliance of
organizations that focus attention on non-standard work, lists a code of conduct
for temporary agencies at www.fairjobs.org.

We recommend key principles of this Code to include the following:

Temporary workers should earn a living wage and have redidic access to
benefits, including sck leave and holiday pay.

Temporary agencies should make every reasonable effort to ensure that
temporary workers are assigned to safe work environments with adequate on
dte supervison, and temporay agencies should ensure that temporary
workers are provided with the same hedth and safety equipment as regular
employees.

Temporary agencies should clearly convey to employees the company’s legd
responsbility to them in a written employment agreement that addresses, a a
minimum, such issues as harassment, hedth and safety, unemployment and
workers compensation.

Monitoring this code of conduct should be vested with the State Labor Agency.

6. Create permanent floater pools

Locd governments should create a pool of full time temporary workers who are
assigned to fill temporary or emergency needs. Pool employees would be
permanent employees of locd governments, such as cities and counties. This
would dlow a County to meet many needs for temporary workers while retaining
aprofessond workforce with full benefits.
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C. Ensure That Temporary Workers Know their Workplace Rights

1. Require the state to educate workers on their workplace rights.

The Depatment of Indudriad Reaions (“the Depatment”) should place on their
web page a section entitled “the rights of temporary workers’.  They should dso
produce and didtribute a pamphlet that delineates the rights of temporary workers
and where temporary workers can seek legd assstance should they choose legd
recourse for any illegd action by atemporary agency or user employer.

The Depatment should dso conduct monthly trainings where temporary workers
can learn about their basc workplace rights and protections, whom they can hold
ligble for workplace violations (i.e. is the workste employer and/or te temporary
agency liable) and where they can seek assstance if they beieve ther rights have
been violated. We recommend that these trainings be hed in the 15 largest
counties in Cdifornia (Alameda, Contra Costa, San Francisco, San Mateo, Santa
Clara, Los Angedes, Orange, San Diego, Ventura, Fresno, Kern, Sacramento, San
Joaguin, Riverside and San Bernardino).

The information about the rights of temporay workers should be avalable in
Spanish, as wdl as other languages spoken by recent immigrant communities, i.e,
in San Diego Tagdog. These temporary workers rights sessons should be held in
community organizations, churches, mosques, temples, or a the Office of State
Labor Commissioner or a a loca Centra Labor Council office and the trainings
should be publicly advertissd in community newspepers (in a variety of
languages). It would be important that these trainings are hed in Spanish and
other languages.

2. Ensure workplace safety for temporary workers

Since workplace safety dso is a grave concern for temporary workers a specia
temporary worker unit within the Cdifornia Occupationa Safety and Hedth
Adminigration (CAL-OSHA) should be crested to answer questions from
temporary workers on what they should do if they are injured a a temporary
workste and/or not given proper safety gear either by the user employer or the
temporary agency. The advertisement for their phone number should be placed
on the Depatment’'s webste and should be distributed at the workplace rights
trainings and be posted at the temporary agency and user firms.

3. Conduct random audits of temporary agencies for workplace rule
violations
The Depatment should randomly audit temporary placement agencies and user
employers to determine which temporay agencies and user employers are
violating current workplace-poding laws (example minimum weage, hedth and
sdfety; discrimination postings). If a user employer or temporary agency does not
have the required posting a their workste, not only should the required monetary
fine be imposed upon the user employer and/or temporary agency as required
under exiging law, but the employers and agencies that are in violation of
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workplace posting requirements should dso be lised on the Depatment's
website.

4. Investigate age discrimination at temporary agencies

The Depatment of Far Employment and Housng (DFEH) should be vested with
the authority to use testers to determine whether or not a temporary agency is
practicing discrimination.

5. Form a Statewide Commission to conduct a study of the impact of
temporary work on career mobility and income security on minorities.
Since African American and Hispanic workers are heavily impacted by the
growth of non-dandard work, a statewide commisson should be established to
further examine the impact of non-standard work on minorities and what can be

done to increase career advancement opportunities.

D. Provide Adequate Social Safety Nets for Temporary Workers

1. Provide Health Insurance for Temporary Workers

By dlowing temporary agencies to grow and prosper without providing ther
employees reasonable access to hedth insurance, the date is essentidly
subsdizing the agencies unwillingness to provide adequate benefits. To remedy
this gtuation, firms, which employ temporary workers, should be required to pay
a hedth insurance fee into a datewide fund. The amount of the fee should be
$1.00 an hour, or 5% of the workers hourly wage, whichever is higher. A fee
should only be imposad if the user employer is dso offering hedth insurance to
permanent workers.

The gae fund could be used to expand Hedthy Families insurance program to
low-wage temporary workers. Temporary employees would pay a premium equa
to the cost of the insurance minus the state subsidy. The costs to the State would
be the adminidrative expenses of managing the program. State and county
governments, however, would save condderable costs of providing hedth
sarvices to agrowing number of working families.

2. Lessen the number of hours a worker must work so that they can be eligible
for the California Family Rights Act (CFRA)

Many temporary workers don't quaify for the rights afforded by the Cdifornia

Family Right Act (CFRA) (which ensures that workers can take unpaid leave to

care for an ill family member) because of the hourly thresholds in the datute

(1,250 hours of work over the prior 12 months are necessary for coverage). The

CFRA dso only covers private and public employers with 50 or more employees.

Coverage of temporary workers under the CFRA would improve if legidation
was enacted that would lessen the number of hours a worker must work and lower
the threshold requirement for the number of employees employed at aworksite.
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3. Enact an Alternative Base Period for Purposes of Unemployment Insurance
Many temporary workers, as are many other non-standard workers, inligible for
unemployment insurance due to the way the Cdifornia Employment
Development Department (EDD) calculates “ base period” earnings.

Cdifornia lawv bases digibility for bendfits on an individud's earnings during the
firgd four of the past five completed cdendar quarters. This definition ignores any
amounts earned during the quarter in progress and the most recently completed
quarter. A person with substantid recent work hisory may be denied
Unemployment Insurance (Ul) benefits — or experience a delay in recaving
benefits — due to inaufficient work higtory within the base period. Tweve daes
use dternative or movable base period to caculate digibility for workers
Cdifornia should d&so adopt a movesble base period for determining
unemployment insurance digibility.
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APPENDIX I: METHODS

The firgt part of the study congsts of a survey of firms across new and traditional sectors on
their use of categories of non-standard workers, followed-up with interviews of Human
Resources managers willing to provide us a more close-up view of the process. We
identified a lig of San Diego employers with over 100 employees in two new high-tech
sectors (Biotechnology and Software ) as wel as two traditiond sectors (Defense
Contractors and Hotels).  We origindly experienced some difficulty gathering responses
through a mail survey, and eventudly student researchers administered the survey over the
phone with HR managers in the firms sdected from our list. Our resulting sample was of 38
firms

We began our sudy by dassfying indudries into “high-tech” and “low-tech” sectors; the
hightech indusries were Biotechnology, Tedecommunicetions, Software, Electronics
manufacturers and Defense Manufacturing and the low-tech indudtries were Réeall,
Congruction, and Hotels. We identified the 20 largest firms (according to the number of
employees) in each industry and conducted phone interviews or in-person interviews with the
heads of the Human Resources departments of each firm. Out of the totd 38 interviews, we
gpoke with 15 biotech firms, 7 hotels, 6 defense manufacturers, 6 software companies, 2
congtruction companies, 1 dectronics company and 1 retaler. Of the 38 firms interviewed
only 2 reported not using any type of contingent workersin their organization.

The second part of the study is a series of in-person standardized interviews of managers
from temp agencies sdected randomly from a lig compiled from publicly avalable
sources such as the phone book. We sdected 50 agencies in the San Diego area, and
successfully  gpplied the quedtionnaire in face-to-face interviews with 36 agencies,
gathering information about industry placement and occupational category as well as
profiles of workers, training opportunities, union participation and whether or not the
agencies follow industry defined codes of conduct. These interviews were conducted by
student researchers on-Ste a the agencies themsdves.

The third and most subgtantive part of the study is based on 9 focus groups with a totd of
71 contingent workers, each of whom had worked in some kind of temporary work
arangement in the last twelve months. We wanted to concentrate our study on the
experiences of workers who found employment through Temporary Help Agencies and
workers who functioned as independent contractors. Since the terms “contingent” and
“non-standard work” ae not commonly used, our advertisements for the focus group
asked “Are you a temp worker? We located these workers through flyers and
newspaper ads in English and Spanish. We posted these ads in a broad range of daily,
weekly and monthly papers targeting a variety of ethnic and other demographic
categories. We placed our fyers in community centers, places of worship, grocery stores
and dtreet cornersin abroad range of neighborhoods across San Diego.

We edtablished a screening process when the volunteers for the focus groups called our
phone number based on the ad, and sdected candidates based on skill, occupation,
gender, ethnicity, age and income. We wanted to get a mix of workers from both high
and low-wage spectrum as well as the high and low-tech spectrum. We aso wanted to
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insure a representatively diverse sample given the make-up of San Diego's working
population.

We offered the focus group participants $50.00 for their time, and provided transportation
for workers who did not have easy access to our focus group ste at UCSD. Inherent in
the focus group method B a sef-sdlection bias, and despite our efforts to try and reach the
full range of contingent workers employed through THAS or independent contractors, we
were less successful in diciting dgnificant numbers of high-skilled, high-paid workers
and low-wage, low-skilled immigrant workers. Only 10 percent of the workers we spoke
with were independent contractors, with the rest as workers employed through THAS.

The table below lists basic demographic information about the workers in our study:

Temporary Workers in Focus Group Sample, 2001

Racia Make-up | White (49%), African American (22%), Latino (22%), Asian (5%)

Age 18-24 (17%), 25-34 (20%), 35-44 (29%),45-54 (22%) 55-64 (10%),
65 + (2%)

Gender Male (51%), Femae (49%)

Highest Some College (47%), College Graduate (20%), High School Graduate

Education (15%), Some Post-Graduate (7%), Some High School (5%)

Achieved

Most Recent | Clerical (37%), Labor (22%), Adminigrative (20%),Data Entry (15%),

Temporary Job | Assembly (7%), Carpentry (5%).

Based on sample of 51 valid responses (n=71).

We sdected and conducted the focus group interviews in groups of about 510 each, in
Spanish and English, facilitated by each of the principd invesigators. These sessons
lasted two hours. We discussed the experiences of workers with intermediary agencies,
on assgnment, time pressures, economic and socid difficulties, and attitudes toward
unions. We tape-recorded and video recorded these sessions following the guidelines
edablished by the UCSD Human Subjects Committee, and transcribed the data for
coding and anaysis.

49




Center on Padlicy Initiatives Just Getting By

X. APPENDIX B:
TEMP WORK USE ACROSS INDUSTRIES

Non-standard Workers Usage in the Hotel Industry

On-Call Workers
6% THA Temps
Leased Workers, %

Direct Hire Temps
37%

Independent Contractors
4%

H1-B Visa holders
1%

Non-standard Workers Usage in the Biotech Industry

Leased Workers
5%

Part-timers
0%
H1-B Visa holders
3%
Independent Contractors
%

Direct Hire Temps
5%

THA Temps
80%
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Non-standard Workers Usage in the Defense Industry

Part-timers
1%

Leased Workers
0%

H1-B Visa holders
13%

Independent Contractors
8%

Direct Hire Temps
8%

THA Temps
70%

Non-standard Worker Usage in the Software Industry

_ Part-timers
0%
| Leased Workers

H1-B Visa holders 0%

19%

THA Temps
48%

Independent Contractors
26%

Direct Hire Temps
7%
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Table 1. Firm attitudestoward Contingent Workers

Reasons for Hiring Contingent Workers

Very Important]

Somewhat Important

Not Important

Flexibility 19 7 3
Talent 16 8 4
Screening 11 10 6
Replacement of Permanent Workers|8 7 13
Payroll 2 3 22
Health 1 1 26
Pension 0 1 26
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APPENDIX C: TEMP AGENCY PRACTICES IN SAN DIEGO

How Temp Agencies Advertise in San Diego
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